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~ IIpocum Bac u COTPYIHHKOB Ballero yupexaeHus, #HTEPCCYIO-

UIHXCS TEeMOHM JHCCEepTaldH, MPHHATL YyacTHe B 3acCldaHHH
CoBeTa WJIM MpPHCJAATh CBOH OT3BIBRL. 3alluTa AHCCEpTalHH CO-
cTOMTCS Ha lopuauyeckom dakyabtere MIY.

O nHe 3auuThH OyaeT cCOOOIUEHO B MEYATH.

C nuccepralued - MOXKHO O3HAaKOMHUThCS B OHOJNHOTEKE
daKyJabTeTA.

'Aﬁmped)_épal‘ Pa3oc/aH « » HoAOps 1964 r.

Vuenbiit cekperapb CoBera
npodeccop (A. H. Bacuases).
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PacTyILLHil HHTEpPeC K HHCTUTYTAM MEeXKJIYHapOJAHOro YacTHOro
npaBa ONpeaeysieTcs PoJiblo, KaKyl0 HIPaloT OHH B OCYUIECTBJIE-
HuM nocaegopateanto npopoaumoro Coserckum Coio3oM  Kypcea

Ha pa3BUTHE MEK1)HapoAHIro COTpyJIHHYECTBA, «Ha YITAHOB.1€-
HHE 3/0POBBIX MEKJAYHaPOAHBIX OTHOLIGHHH»!.

Bo3mewenue speaa, NpHYHHEHHOTO 310pOBbIO*  JEHCTBHAMH
rpazkjaH WM IOPHHYECKHX JIHI[ B YCJNOBHSIX MEXAYHaPOAHOrO
oOMeHna, oOpasyer OJIHY M3 HauMeHee H3YUEHHBIX 00JlacTeH MexX-
AYHAPOJHOTO 4YacTHOro npasa. Mexay TeM, COBEPLIEHCTBOBAHHE
IPaBOBOTO PEryJHpPOBaHHS OTHOLUEHHH W3 MPUYHHEHHS TAaKoro .
rRpeaa (Hanpumep, OTHOUIGHHH M3 NPHYHMHEHHs Bpeaa crneuvasin-
ctaMm, [OTEPIEBUIMM OT yBeYbsi B 3arpaHHYHOH KOMaHLUPOBKE
MPH HCICJAHEHHH TPYAOBbIX 00513aHHOCTEI) ° yJIy4LIHJO0 Obl 3aLLH-
Ty NnpaB rpaxjaH KaK yYaCTHHKOB ME€XJAyHapOAHOro ooMeHa H
crnocoOCcTBOBaJO Obl NMPeAOTBPaLleHHI0 MpaBOHapPyLIEHHH.

MeK1yHapOJHBIX COrJialleHHH, PeryJHpyIlolHX rpaxJ aHCKyIo
OTBETCTBEHHOCTL 3a MOBpEXKJeHHe 3/0pOBbs, HEMHOro* H Ocy-
LIeCTBJEHHAss HMH YHM(HUKaUWsg MaTepualibHOro npaBa NpH BcCeM
ee BayKHOM 3HAYEHUH OXBAThIBAeT JIHIUL HEKOTOpDble OCHOBAaHHUS H
VCJIOBHSI BO3MEIUEHHS, YTO CONPSAKEHO C KOJJIU3HEH 3aKOHOB MO
BONpOCaM, MpsIMO HEe peuleHHbIM B COrJialleHHsax (MeXAyHapOn-
Hble cOrJiallleHHs TIPEAyCMaTPHBAIOT TaKXXe ¥ YHH(PHIHDOBaHHEIE

il

I TIporpamya KommyHrcTHueckoh napTHu Coserckoro Coro3a. Mapa-
re;iheTBO «IIpasaa», 1961, ctp. 60.
° 3nech M Hajee JIOf TOBpexjeHHeM 3JI0pCBhs TOJAPasyMeBaKTCHA

‘A CJIyYay MEMHHEHHA CMEepTH.

3 CM. 0 nene Pyauesa: «CoBeTckas IOCTHLIMA», 1961, Ne 4, cTp. 28;
«COoLHATHCTHYOCKAA 3aKOHHOCTE», 1961, Ne 9, cTp. 86—8&7.

4 K uucsty HaHOOuIee EaxKHbIX OTHOCATCA BapllapcKad KOHBEHUHA A4
YHH(HKALHH HEKOTOPhIX ITPaBHJ, KACAIOUIHXCA MEeMAYHAPCAHBIX BO3YIL-
HbIX NepeBo30oK, 1929 rofa v HAXOAAIAACA B CTafHH DATH(OAKIHH
BpioccenbCckasd KOHBEHUHA 00 YHH(HKAIHH HEKOTCPBIX MPABHI, OTHOCA-
mMxcA K NEepeBo3Ke NaccaiKKkpos MopeM. Bonpockl NpHMEHEHHA Kamaoun
w3 HHX, a TAKMKe BOUPOCH! OTBETCTBEHHOCTH 32 ANEPHbIH yWep6, npa-
BleKIIHe B MOCHe/Hee BpPeMA BHHMaHHe ' IOPHCTOB-MEXAYHAPONHHKOB.
HYAIAIOTCA B ONELHANBHOM HCCICHOBAHHH,



KOJIJIU3HOHHBIE HOPMBI, COrJacHO KOTOPbIM NMPOWU3BOAHTCH BBIOOP
g3aKOHa AJi pelueHUs] OTACJIbHBIX BOMPOCOB BO3MeELLEeHHA) .

[loaTomy peryJiipoBaHue rpakaHCKOH OTBETCTBEHHOCTH 34
NOBpEeXJEeHHe 3[0PORbH, CBfA3aHHOE C BOSHUKIIHMH 34 pybekoM
06cTOSTeNbCTBAMH, NMPOH3BOAUTCA, KaK NMpaBHJO, B COOTBETCTBHH
¢ JeficTBYIOLIMM B TOW HJIM HHOM CTDaHe MpaBoM.

Paanes VIII OcHoB rpaxpaaHckoro 3akoHonaresbeTBa (01032
CCP u colo3HbIX pecnyOjHMK, MpPeAyCMaTPUBAIOWHH TIPOBEPEH-
Hble COBETCKON CyNe6HON W apOUTpaXKHOH MNpPaKTHKOW MNpaBHiia
PETYMHPOBAHUS TPaXKAAHCKUX OTHOUIGHHH C HHOCTPAHHBIM  3.i€-
MEHTOM, He COIAEpKHT HOpMbI, KOTOpas Obl peryJynpoBalia BHIGOP
npasa B 006/dacTH  JIGTMKTHBIX  00513aTesbCT3 CoBeTcKHe
CyAbl. CPABHHTEJNbHO HENaBHO BCTPETHBIUHECS C MCKAMM H3 IpH-
YMHeHUS Bpela 3J0pOBbIO B YCJOBHSAX MEXAYHapOAHOro oOMeHa,
0ObIUHO pelIaloT KOJJIH3HOHHYIO MpodJjiemMy nyTem YyCTaHOBJICHH
pefesioB MPUMEHEHHs coBerTckoro mnpasa. [Ipu 3TOM CyIHI
UMeIOT IeJO M C TaKHMH OTHOLIEHHAMH, KOTOpbie, KaK OTMeHaJ
JI. A. JIyHD, «OUeBHAHO, He MOANAJAIOT MOJ JAEHCTBHE COBETCKO-
[0 3aKOHA W Ha peryJHpoBaHHe KOTOPLIX COOTBETCTBYIOILHE HOP-
MBI COBETCKOrO 3aKOHa MO CaMOMY HMX COAEp»KaHHIO He MOryw
6HITH PACNpOCTPaHEeHbI»! |

B TO e Bpems oOpallleHHe K aHaJOTHH 3aKOHA (CTaThd 12
OcHoB rpaxpaHckoro cynonpounsBonctea Cowsa CCP u coios-
HBIX pecnyOJiHK) 3a4acTyio OKa3bIBAETCS HEBO3MOXKHBIM BCJIEACT-
BHE TOro, YTO MpeAeyibl MPHMEHEHUS] MaTepHaJJbHOU HJIH KOJIJIH-
3KOHHOW HOPMBI, PEryJHpYIOWEH CXOAHBIE MPaBOOTHOIUEHHS, Or-
pPaHUYEHbl COAEPXKAHHEM CaMOH HOPMBI, H HHOE MOrJo Obl 11O-
BJeYb HeXXeJiaTeJbHble NPABOBBIE TOCJAENCTBHA. AHAJIOrHg Xe
npaBa, XOTsl U NPHUBOAUT K PE3yJbTAaTy, COOTBETCTBYIOLLEMY 00-
UMM Hayasjam H CMBIC/IY COBETCKOTO 3aKOHOJAaTeJbCTBA, He CHHU-
MaeT, OfHAaKO, BONMPOCA O HEOOXOAWMOCTH COBEpLIEHCTBOBATL pe-
ryJUPOBaHHE H3yuyaeMblX OTHOLWIEHHUH. Bce 3TO onpepensier 3a1a-
yy — HCCJIe0BaTh KOJJIH3HOHHYIO npobnemMy 06513aTesbCTB, HMe-
HYeMBbIX COBETCKHM NpPaBOM 00A3aTeJbCcTBAMHM H3 MNPHYHHEHHUT

Bpeia, H CnocoOul ee pelleHHs. Dta 3ajavya COCTABJAET OCHOBY
cofeprKaliuxcA B JAHCCEPTALHH PEeKOMEHaluM.

I OQueprHu MEIK(YHADOMHOTO YaCTHOrO qpasa. Ilof pepakmuedn #  C
agpepuciosueM JI. A. JIyana. UMO, 1263, crp. 5. Cm. Tawme JI. A.
JIynn, MexayrapoaHoe YacTHOe npaso. O6mas gacth. Focropusnar, 1959,
erp. 176 u ca.; Ocobennas yacts, Fociopusgar, 1963, cTp. 236 Hu  Ci.

H, C. Ileperepcknid, C. B. HpbloB. MemayHapoaHoe w9acrTHoe IIPaso.
T'ociopu3nar, 1959, crp. 144 ucn. | L s
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Benyuied Haeed COBETCKOH HAYKH MeXKAYHapOAHOTO YaCTHO-
ro npaBa ABJAAETCA HAes MUPHOro COCylLIeCTBOBAHHSI FOCYAapCTR
C Pa3JIMYHBIMH COLHAJbHBIMH CHCTEMaMH, MpeanoJaraiolas uix-
POKOE COTPYAHHUECTBO H B 00J1aCTH 3alUUTHI CYOBEKTHBHBIX Npas
rpaz<jaH.

Kak ykasbiBaercssi B Ilporpamme KoMMYHHCTHUECKOH MapTHH
Coserckoro Colo3a, «MHPHOe COCyLleCTBOBaHHE TrOCynapCTB C
Pa3JIMUHbIM COUHAJLHBIM CTPOEM He O3HauaeTr ocyiabjieHHs1 HIEeO-
noruueckoil 6opubObi»!., Tak, co3naHue YHU(PHUUUPOBAHHOH MEX-
NyHapO/IHO-MPaBoOBOH HOPMBI, BOMJoUlaolled B cebe, HampUMep,
MpaBia0 OTHOCHTEJbHO OrpaHHYEHHOH OTBETCTBEHHOCTH BO3AYLU-
HOrO MJH MOPCKOro nepeBO3UMKa nepej MOTeprneBlIHM MacCaH-
DOM, OTHIO/Ib HE PABHO3HAYHO COBMAaJIEHHIO MCXOAHBIX MpPaBOBbLIX
B3r/isil0B ¢TOpOH. COBETCKOH KOHUEMUHU IPa)KAaHCKOM OTBETCT-
BEHHOCTH 4YyzKJa, Hanpumep, OypiKya3dHas ujesi HEMOJHOro BO3-
MeLUeHHs1 yiepOa BCJAEACTBHE «PHCKA», KOTOPHH AKOObl NOJIXKEH
HeCTH NOTepreBLINi, CTAHOBSICL MaccazKMpoM, JHbO0 3akjrydad
ROHTPAKT HalMa, M 3Jechb MPHMHPEHHUSA ObITb He MOXET.

PaccmaTpuBas GypiKyasHble KOJJIM3HOHHBIE TEOPMH W OYp-
JKya3Hoe KOJIJH3HOHHOE 3aKCHONATEJbCTEO (H3yyeHHe IocjenHs-
[0, NpeacTaBaseTcs LenecoodpasHblM B CBSA3M C 3ajauey 3alllH-
[bl [IPaB COBETCKHX IPaKAaH W IOPHAHYECKUX JIHL 32 PYOEKOM),
aBTOP CTPEMHTCS BCKPBITb HX KJ1aCCOBYIO CYLUHOCTD.

B nepBoii riaBe HCC/AeLYIOTCSl NMpaBoBble MCC/ENCTBHSA, 00YC-
TOBJIEHHbIe HaJIHUMeM MHOCTPAHHOTO 3JIEMEHTAa B OTHOLUEHHUSIX H3
NpUYHHEeHHs Bpeja 340pOBbIO, a TaKxKe MPEAMOCHI/IKM KOJIH3H-
OHHOH NpOGJeMbl STHX OTHOLIEHHH M OCHOBHblE CMOCOOLI ee pe-
HIeHHs, M3BeCTHble NOKTPHHE H NpPaKTHKe COBPEMEHHOro MeXIy-
HapOJHOro YacTHOro npasa. 2

06513aTe1bLCTBO U3 NPUUHHEHHST BpeAa 3A0POBbIO MPHOOPETAET
HHOCTPAHHKIH 3JIeMEHT B CJyuasiX, KOrlla: OCHOBaHHE BO3HUKHO-
BEHHS TPAYKAAHCKHX NMpaB H 00513aHHOCT€H — MPHYHHEHNE BPELA
3710POBbI0 — MNpOSIBASETSST B HHOCTDAHHOM TOCYAapCTBE; XOTH
6Ll OaMH M3 CyObEKTOB  NpPAaBOOTHOUIEHHS — HHOCTPAHELS -
BO3MeELICHHe Bpela CBA3aHO C pelieHHeM MpeloJHLHaJbHbIX BON-
poCcOB, 0OCY>XAaeMblX MO HHOCTPAHHOMY MpPABY.

CpaBHeHue 06s13aTe/IbCTB H3 NMPHYHHEHHS BPENa 3L0POBBIO  C
HHOCTPAHHBbIM 3/1eMEHTOM H TaKHX 2K€ o0s3aTenbcTB 0€3 HHOCT
PAaHHOrO 3JeMeHTa OOHapy>KHBAET HX 0OLLYI0O TpaXXAaHCKO-npa-
BOBYIO NMpPHPOAY, @ COMOCTaBJIEHHE NMEPBBIX C MEKrocynapCTBEH

i\ ITporpamMma KommyHnucTHyeckoit naptiu Cosercroro Corosa. H3da-

TeabcTBO «ITpasaa», 1961, cnp. 122.
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HLIMH 0653aTeJbCTBaMH, BO3HHKAIOWHMH M3 MEzKJLYHapoHOre
JenuKTa, — 1O HEKOTOPOH CTeleHH oblee TMpPOHCXOXKAEeHHE
(MeXKAYHAapOAHbII OOMEH). Ho o6sizaTesbCcTBaM H3 NPHUYHHCHHS
Bpeja ¢ HHOCTPaHHBIM 3JEMEHTOM npucyilla BazKHas oco0eH-
HOCTD, OTJAKYAIOILAS HX KaK OT BHYTPHIPaxCaHCKHX, Tdk 1 M C 2K -
NVHaPOAHBIX 00513aTEJbLCTB. dta BaxHas 0cOOEHHOCTb COCTOMT
R TOM, YTO NMpH YKa3biBaeMbiX HHZKe MPEANOCBIIRdR onpe;Lede-
HHIO NpaB U 00s3aHHOCTEH CTOPOH B ofsizaTeJbCTBE MpPEIIuecT-
ByeT BLOOp paBa, TO €CTb PELICHHE KOJIJIH3HOHHOH MPOOJIeMbl.

K npeanochblikaM KOJJIH3HOHHOM npoGyeMpl aBTOpP OTHOCHT:
1) MexIyHapOAHBIH OOMEH H 00YCJIOBJEHHOE 1M npedObIBaHKE
nnocrpanues B CCCP  u  COBETCKHX TIpaxidi 3a rpaHHLEeH;
2) pas3auyus B PeryjHpoBaHHH MaTepHaJbHON OTBETCTBEHHOCTH
32 MOBpEX/eHHe 3/I0POBbsl MO COBETCKOMY mMpaBy H HHOCTPal:
HBIM NDABOBHIM CHCTEMAaM; 3) OTCYTCTBHE MEKAYHApPOHOH YHH:
duKanuy MaTepHaJIbHOro npasa; 4) pasauyeHHe TPaxKJaHCKOH i
MHBIX (DOPM OTBETCTBEHHOCTH 32 MOBPEXACHHE 310POBbH, 9)i 10;
NYCTHMOCTH NPUMEHEHHS MHOCTPaHHOrO NpaBa; 6) HajuuyHe LIH-
POKHX MPABOBBIX MOHATHH, NOCPEACTEOM KOTOPBIX 0003HayaloTCs
o6beM M MpHBA3KA KOJJH3HOHHOIO MpaBHJia,

OTcyTCTBHE B MEX/JAYHapOIHOM JIOTOBOPE MJIH BO BHYTPEHHEM
3aKOHE NpPAMBIX YKa3aHUH OTHOCHTEJLHO CHoco00oB pELIEHHHA
KOJIJIH3MOHHOH npoOJieMbl TIOPOXKAAeT aJibTEPHATHBY: BHIpa0O-
TaTh ONpeleJeHHble KPUTEPHH W NpaBuJa no BbhOOpY npaBa JiH-
60 pellaTh KOJJIM3HIO 3aKOHOB «OT Cjlyuyast K Cjyuaio», OTKa3ab-
IIHCh OT MOHCKOB €1HH000pa3HbIX KPUTEPHEB ¥ TPaBHJL.

CnenoBaHue INOCJAEAHHM NYTEM NpPOTHBOPEUHJO Obl 3ajauam
YKpenJeHHss 3aKOHHOCTH B 00J1aCTH HMYILECTBEHHBIX OTHOLIEHHH
i OXpaHLl NpaB OpraHA3aluil W PpaxKiaH, B TOM 4Hcje CyObek-

THBHbLIX TPAKIIHCKHUX ﬂpaB, OCHOBAaHHBIX Ha WHOCTPAHHOM 34-

koHe. B TO ke BpeMsi MOTJENHHH NyTb, — a HMGHHO MO 3TOMY
IYTH HEKOTOpHIe OypiKyasHble [OPUCTHl THITAIOTCA HamnpaBHTDb
COBPEMEHHOE MEX/yHapOAHCe 4acTHOE NpaBo, — PEensATCTBYET
Pa3BUTUI0 MEXAVHAPOIHO-MPABOBOH yHH(HMKauLuy BoOOWle H B
chepe  MaTepHaJbLHOM  OTBETCTBEHHOCTH 32 MOBPEKACHHE
3J0POBbsi — B YacTHocTH. Tak, nanpumep, Moppuc (AHranus)
[IPU3BLIBAET OTKA3aTLCA OT H3BECTHHIX JIOKTPHHE W MPAKTHKE MEHK-
AYHAPOAHOrO HMacTHOrO MpaBa KOJJIM3HOHHBIX oMy TNPHKPEN-
JIEHHA B NOJIb3Y «33aKOHa, CEOWCTBEHHOTO NaHHOMY [paBOHapPY-
IUEHHIO», HU3BOJASA TaKHM 00pa3oM npaBo A0 YCMOTpEHHs CYZAa.
I1poTHB KOJNMH3MOHHBIX NMPaBHJ, MOIYIHX TOBJEYL MNpPHMEHEHHE
MHOCTPAHHOIO NpaRa K JAGJUKTHHIM 00g3aTenbCcTBaM - ¢ HHOCT
PAHHBIM 3JI€MEHTOM, B TIOCJAEJHEe BPeMsd He pa3 BLICTYNaJ DpeH-
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ageiir (CIIA), Bnpoyem, ¢ TO3HLHH, OTIIHYHLIX OT TCOPHH «3a-
KOH4. CBOWCTBEHHOTO JaHHOMY IpaBOHAPYIUEHHIO? Moppuca.
JpeHUBeir U3J1araeT cBOI0 JOKTPHHY, annenupys K ydeHHIO Ky-
ka W JlopeHueHa (nMpeeMHHKOM KOTOPBIX OH ceGs cuuTaer), Yew
NpaBoOBOil HHTHJIH3M BOCXOIAHT K dunocopuu nparMaTurob. ApB-
TOP MNOJUEepPKHBAET, YTO B3TJIs/Lbl Kyka, JlopeHueHa, DpeHuBenra
4 MHOTHX APYrHX OypzKyasHblX IODHCTOB Ha MPHPOLY 'H 3Ha4YeHHe
KOJIJHM3HOHHBIX HOPM OTpaKaloT KPH3HC OypiKya3HOH 3aKOHHO-
CTH B 310Xy HMIIepHaJH3Ma, JOMKY HEYTOAHbLIX 6yp2Kya3uu Inpa-
BOBLIX TMPEANUCAHIH.

[To MHEHHIO aBTOpPa, KOHCTPYHpOBaHHE KOJIJIH3HOHHOTO npa-
1A MpejnoJjaraer, yro: 1) npaBHIIOo ofsexaercst B (popmy Inpa-
BOBOrOQ TNpejiiucanus; 2) npeiesibl HpHMEHCHH OTEeYecTBEHHOrO
{ MHOCTPAHHOTO 3aKOHOB ONpelaensiorcd ¢ TEN, yTOOBl CO3/13Th
HauJyulipe opuaHYecKue Mpearnochliki s Pa3BUTHS MEXAY-
HapOJIHOTO TPazAaHCKoro oOMeHa Ha HauyaJjax MHPHOro COTPYA-
HuuecTBa; J) NPHBA3KA KOJIIM3HOHHON HOPMBbI CTPOHTCSI TaK, 4TO-
6Ll oGecrneunTh BbIOOp MpaBa, ¢ KOTOPBIM JAHHOE NpaBOOTHOLIC-
Hpe neicTBHTENbHO M Haunbojee CyLIECTBEHHBIM obpasom CBH-
3dHO.

[Tpesx/ie uem OfpenesHTb, KaKHE KOJIJIN3HOHHBIE NMpaBHJa B
naHe HACTOSILEero Hcc/aeloBaHHs sIBJAIOTCS HauOoJice MpeaAnoy-
TUTEJIbHBIMU JJ15] me}l«:ﬂyﬁapo;mo-ng;-aaosoﬁ yHUpUKALHN H U9
COBETCKOro npapa, aBTop obpalnaercs K PacCMOTPEHHIO OCHOB-
HBIX OI0C000B pellIeHks coNAH3NuCHHCH poOaeMbl  IEJTHKTHBIX
06s3aTeIbCTB B AOKTpHHE H NMPAaKTHRE COBPEMEHHOr0 MEXIYHa-

POJHOTO YacTHOrO Mpaea.

[TprMeyaTeNaBHO, UTO pa3Hoo0pasHIo CUTYallHH, COMPAXKEHHBIX
¢ IpHUMHEeHHeM Bpela 310pOBbIO, COOTBETCTBYET MHOXECTBO KOJI-
JIM3HOHHBIX HOPM, KOTOpBIE, OLHAKO, MOTYT OLITh CBEJEGHHI K HE-
CKOJMIbKAM (hopMyJaM TPHKpEnJECHH. 9TO — KOJJIH3HOHHbIE

IpUBSI3KM K 3aKOHY MECTd coBepllUEeHHs] NPpaBOHApYLEHHs, K 3a-
konam (hnara, KOHTPAKTa, MECTOHAXO0XKAEHHsT TIPEANPHSATHS,

KOMaHaHpOoBaBLIEro padoTHHKA 33 rpaHHLy, K OOLIeMYy JIHIHOMY

4aKOHY CTOPOH, 3aKOHY cyla H HEKOTOpbIE ApYrHe MpPHBSSKH.

B jopuAM4ECKOM MJIaHE OTHOBARNE MOCTPOEHHSA KOJITH3HOHHO!
dcpMypl  MpHUKPENJIEHHA BBIBOIMTCS M3 TeX COBbe THBHBIX MPH-
3HaKOB npsaMera npaBoBOro PEryJHpOBaHUs, KaKne BONJIOILA!OT
B ce6e ero KOHTaKThbi, CBA3H C KOJMMMAAPYIOUHMH PAaBOBBIMU CH-
ctemamy. I1pencTaBisieT HHTEPEE, YTO KOJIJIM3HOHHBIE TMPAaBHIIY,
coaepkauide OTCHIIKH K 3aKOHy MecTa COBEpLUCHHA _npaBoHa.p_y-
lleHHs, K 3aKOHaM (Jara, KOHTPAKTa, MECTOHAXOKACHUSA P41

TIPHATHS, KOMAHAHpOBaBLIETO paGoTHHKA 32 rpaHduy, H ap., yur-
7



. THIBAIOT HadboJiee YCTOMUMBBIE, YACTO NMOBTOPSIOUIHECS H MOSTO-
My THUNHYHble 1S HccjaenyeMbix ICJHKTHBIX TIPaBOOTHOLLIEHHH
CBS3H. DTH KOHTAKThl MOryT OBbITH OOILHMH KaK IJIst NOTEpPNEB-
11ero, Tak M AJs NPHUYMHKTENs Bpela OAHOBPEMEHHO. Teppuro-
pHSl ONHOTO H TOTO JKe rocyAapcTBa, Ha KOTOPOM HAaXOJHJIHCh
CTOPOHBI B MOMEHT NpPHYMHEHHs BpPe/la, CBSA3b C OLHHM M TEM ZKE
NpefnpHATHEM, NPHHAMJIEHKHOCTb K OJHOMY H TOMY KE TOCY-
N1apCTBY, y4acTHe B .OHOM W TOM 2K€ J10roBOpE npuodperaloT
X4apaKkTep pelalollnX KOJJIH3MOHHBIX MPHBS3OK.

[locKkoaIbKY MOBpeXKAeHHE 3A0pOBbS MOXKET MPOMCXUANTDL TIPH
06CTOSTeNLCTBAX, KOTOpbIM GyAyT CEOHCTBEHHLI, 110 KpaiHeid Me-
pe, JBe YCTOMYMBLIE, Kacalolllhecs NMOTepneBlero n npHUHHHTE/
BEpefa, HO KOHKYpHpYlolilHe APYr ¢ APYroM rpynnbl cBsi3ei (Tep-
PUTOPHS OLHOrO M TOrO XK€ rocynapcrba, Ha KOTOpPOH HAaXo/lH-
JUCh MOTEpNeBIIHH H NMPaBOHAPYIIHTENb B MOMEHT MPHYHHEHH
BpeNla, — C OJHOW CTOPOHBI, H YYalTHe WX B ONHOM H TOM ke 10-
roBOpe MepeBO3KH B KayecTBe NAacCaxHpa W MEepeBO3uHKa — C
JIpVIOH), B OCHOBY KOJIJIM3MOHHOrO MpaBuJsia H30HUpaercs Jniodasg
M3 KOHKYPHUPYIOWUX TPYMIN CBS3eH, C YUeTOM 0cOo6eHHOCTEH J1aH-
HOW NpaBOBOH CHCTeMbl. B OTCYTCTBHH Ke OOWHMX IJsl CTOPOH
KOHTAKTOB KOHKYDHPYIOT KOHT2KTHI, HMEIOLIHE 3HaueHue JHllb
LI OAHOW M3 CTOPOH (NMpaBOHApPYLIHUTENb AGHUCTBYET Ha TEpPPH-
TOPpHUY OQHOrO TOCYyAAapCTBA, NPHYMHAS Bpel B APYrom rocynaap-

reJIbHOM [JIl BCeX TMPAaKTHKH. HemanoBa)kHa, OIHaKO, camMa pacs
npoCTPaHEHHOCTh JAHHOTO “OJIJIM3HOHHOTO MpaBHJa, BHITEKAIO"
q1asi W3 pacrnpoCTPaHEHHOCTH JIEKALICH B ero OcHOBe CBfA3H C

HHOCTPAHHBLIM NPaBONOPIAKOM.

ABTOp 10JIAraeT, 4To NMPH3HAHHIE pefyllel posin 3a KOJJIH3H-
OHHBIM MPaBHJIOM «3aKOH MECTa coBeplIeHHs] MPaBOHAPYLICHAY
he o3HauaeT OTpHLAHUSA APYTHX RO3MOKHBIX crMoco60oB peleHHA
KCJIAM3HH 3aKOHOB B neeaeayeMoi 004acTi, KOTOPDRIC HocsiT 0O-
nee CrielHaJiEHbI Xapakrep M HacTo qBJISIIOTCS BCMOMOraTe/bs
vpiMy crioco6amu. [IpHMEHEHHE 3aKOHa MecTa copeplueHHst Mpa-
poHapYIIeHHsT HCKalouaercs, CCH npaBoHapyLIeHHE 631,;1:1‘ H;x;
peplueHo B OTKPBITOM MOPE, BO3AYILIHOM MPOCTPAHCTBE : i{lx 2%
s AHTapKTHKe, KOCMHYECKOM NpOCTPaHCTBE. B 3THX cayua ﬂm
1a moTpedyloTcsl HHble KPHTEPHH, HCXOAAILHE |3
¢oara cyjHa, Ha KOTOpPOM COBEpLIEHO npaBOHapYLICHHE, mm;%‘
~0 3aKOHa CTOpOH, 3aKOHa CyAa, 3aKO0HA, perynupylom(:e;gﬂ+er
roBOp NepeBO3KH, W APYTHA KOJIJIU3HOHHBIX TPUBASOR. 13063{;11-
naMETHTh, UTO COBEpPLICHHC npaBOHapyleHHH B M%CTHJ{, C o
HLIX OT HCKJIIOUHTEJbHOM I0PHCAHKUHA KaKoro-J1oo rocyiﬁgﬂe_
pa. uauie Bcero 00pasyer MOUBY AJIS orpanHuyeHnd B TIPHI
HUU 3aKoHa MeCTa coBeplIeHHs npaBoHapyLIEHHA.

Bo Bropou rjaBe paccMaTpHBaIOTCA npUMEHEHHe 3aKOHa ME=
¢cTa COBEDLICHHUS npaBoHapyLWEHH

MosKHO JIi CUMTaThL OTCHUIKY K 3aKOHy MeCTa coawmeggg
npaBoHapyLeHH npueMJaeMbIM LIS COBETCKOro npasa cmnoco

OB?
elleHu s KOJJIH3HH 342KOH :
: Bo-nepBhIX, OoTHCLIEeHUs H3 MHOCTP2HHBIX Hpﬂ“ﬂ-ﬂaprJEHHH

MOryT He noananark TOA neficTBHe COBETCKHX MPAaBOBBIA HOPM,

4 TOrna 3aKOH MECTd coBeplleHys NPaBOHAPYLIEHY ABUTCS I?a:;
GoJjiee THNMYHBIM OCHOBAHHEM cyGbeKTHBHBIX IPaXKAAHCKUR P

ga mo3MellleHre Bpeia. ApTop noJaraer, 4TO perynHPOBbaHl:l(; h:;é:
| repuaJibHOH ATBETCTBEHHOCTH 33 MOBPEKICHHUE 3[10pOBbS]

OTCBUIKY K 3aKOHY MeCTa COBEpIUEHHS NpaBOHApYyIUEHHs, 3a-  ° = AHHOTO TpaBa, MpUMeHAEMOro B CBA3H C OOpaulEHH-
KPENJIEHHYIO ‘B 3aKOHOJAATENbCTBE psfAa CTPaH M B HEKOTOPBIX | HOBE MHOCTD N era COBGpUIEHHS paBOHApYILUEHHs, PaBHO. Kak
‘MEXJyHapOJHBIX COIJIalIEHUAX, B OCHOBHOM, perioHaJjlbHOro Xa- ', CMgK 3 aKBL UxX KOJJIN3HOHHDBIX TPHBSA3O0K, HE JLOJIZKHO CBOIHTb-
pakTepa, 4acTo HMEHYIOT KOJIJIM3HOHHBIM MPHHLUNOM. DTO BEPHO | i B CHAY SRS M cayuasM, KOria neiicTBUe , MPUYHHUTES opeid |
JIMLIb NPH YCJOBHH, YTO NMOL CJOBOM <MNPHHLMI» TOHHMAETCS CHAIRES Teb HC ~OUKH 3DEHHsl COBETCKOro 3aKOHOJaTeNbCTBA.
WHPOKO PACNPOCTPAHEHHBIH, IO M3BECTHOH CTeNeHH OObIUHBIM "Iflnﬂogfeﬂoy[::glii?{em npuMEHEHH? uoCTpaRHOH . MpaBOsOh  KOF KLC

|
|
i _
gléocoﬁ pemgHH;li IfOH(lJJlPrETa 3aKOHOB B 00JaCTH JEJHKTHbIX acal0LLelCS po3MellleHHs 32 Bpej, sIBHJIOCH 61 TpeboBaHKE O ?re-!- :
a3aTteabcTB, Ho o0bilualk — 370 ewle He OObIYHAA npaBoBagd } Kas BEeHHOM Hopmoifl, yTO, KOHEUHO, HE coryiacye
|
I

CTBE). ‘

OnHa TOJBKO M3 HAa3BAHHBIX KOJVIM3HOHHLIX (opMyJ INpH-
KpenJjeHuss — (GopmyJia, OTChLIAIONIAA K 3aKOHY MecTa coBeplue-
HUS NPaBOHADYLIEHHS, — pacCuHTaHa HUCKJIOUMTENBHO Ha NpH-
MEHEHHE K NPaBOOTHOIIEHUAM, BOSHUKAIOIIMM M3 NMpaBOHapyLle-
HHH. Y}Ke_a'ro BbIAEJISIET AaHHYIO KOJJIM3HOHHYIO cimpmyny' U3
yygcja OCTaJbHBIX, IpHAaBasg ed BeAyluee, Mo CpaBHEHHIO ¢ APY- .
TUMH YNOMSAHYTHIMH (QOpPMYJdaMH, 3HaueHuUe. . |

HOpMa. Ko/IITH3HOHHOE NpaBHJIO, OTCHIAIOIEe K 3aKOHY MECTa
COBepILUIeHHs] NpaBOHApPYLIEHHs, OOpeTeT KauecTBa OOBIYHOH HOP-
Mbl MEXKIYHapOAHOro 4YacTHOro npaea JHWbL TOria, Korga OHO
 CTaHEeT BBIDAXKEHHEM BceoOuled W NPHTOM IOpUAMYECKH 00s3a-



CCP H cO03HBIX pecnyOJ/HK MO3BOJIAET OTBEPrHYTh 3aKOH MecCTa
COBeDIUEeHHs NPaBOHAPYIUEHHs, eCAH NPHMEHEHHe 3TOrd 3aKOHa
HapYUINT OCHOEB COBETCKOTO CTPOSl M, CJie0BaTeJJbHO, OTKAa3AaTh-
CS OT NPHMEHEHHS] WHOCTPaAHHBIX MPaBOBLIX HHCTHTYTOB, HECOB-
MECTHMFIX C NPUHUMMAMH COBETCKOTO NpaBonopsijiKa.

Bo-BTOpBIX, ‘Tpax{laHCKasi OTBETCTBEHHOCThL 3a INPHYHHEHHE
Bpeaa MHOCTPaHily HJAH HHOcTpaHueMm Ha tepputopuu Coio3a CCP
ONpeaesieTcsi, — IOCKOJbKY HHOE He YCTaHOBJEHO MerKayHa-
POAHBLIM JOTOBOPOM HJH MEXAYHAapPOAHLIM COIVIALIEHHEM, B KO-
TopoM yuyacteyer CCCP, — no coBeTcKOMy mpaBy, YTO BHLITEKAET
H3 3aKkpenJyeHHoro B cratbe 122 OCHOB rpa<JaHCKOro 3aKOHO/1a-
TenbcTBa Coloza CCP u co103HBIX pecnyGJHK NPHHUMNA HAaLHO-
HaJIbHOTO peXHMa Vit HHOCTpaHuUeB. Pe3yabTaTt npeiocTaBJeHHs
HHOCTpPaHUlaM HaUHMOHAJLHOrO pexHmMa B 06siacTH TipaB H 009-
32HHOCTEH MO BO3MELUEHHIO Brena 3/ 0POBbIO TAKOB, KAK €CJIH Obl
Obljla NpUMEHEeHa KOJIJIM3HOHHAst HOpMa, OTChIJIAIoLAas K 3aKOHY
MeCTa COBEpLIEHHs NpaBOHAPYLIEHUS, T. €. B JAaHHOM cJyuyae K
COBETCKOMY mnpaBy. IlosTroMy mnpexcraBnsieTcsi, 4YTO NpPHHATHE
N2aHHOH KOJJHW3HMOHHOHW HOPMBI He BBI3OBET NOCJEACTBHH, KOTO-

pbleé MOrJiH Gbl OKa3aTbCsd B NPOTHBOPEUHH C MPHHLHIIOM HaLHO-
" HaJIbHOTO peXKHuMa.

~ B-TperbuX, MPHHATHIO YNOMSIHYTOW KOJIJIM3HOHHOH HOPMBI He
TPENSATCTBYIOT JIPYrHe KOJIJIM3HOHHBIE TpaBHJia, TNPHMEHsEMBbIe
COBETCKHMH CylaMH B C(epe rpak1aHCKOM OTBETCTBEHHOCTH 32
JIMYHBIM BpeX, NPHUYHHEHHBIW 3a py6exkoM. TakKHX mpaBuUJl HEMHO-
FO, H OHH He coJepzKaT OOUIero KpHTEpHst AJas BbIGOpa MHOCT-
PAHHOTO NpaBa, YTO OTJHYAET HX OT KOJJH3HOHHOM NpPHBSA3KH K
3aKOHYy MECTa COBEpLUCHHSI MPaBOHApPYWIEHHA. TakK, KOJJIH3HOH-
Hasi NpPHBSA3Ka, NMPEINHChIBAIOLIAS NMPUMEHATb OOLIHHM JIHUHBIH
32KOH yYaCTHHKOB 0053aTEJIbCTBEHHOIO MPaBOOTHOLIEHHS, OMNpe-
I€JI1€T OCHOBAHHE JNIsT NPHMEHEHHUS] COBETCKOrO MpaBa W SIBJISET-

nonyckaercsi cratbeil 18 OCHOB rpaK{aHCKOrO 3aKOHOLATEJBCT-
pa Cow3a CCP u colo3HBIX pecnyOJHK, peryaupylolled mnpHMe-
HeHne rparkJaHCKOro 3aKOHOAaTeJbCTBa OJIHOH COIO3HOW pecmyO-
AUKH B JIPYroi colo3Hoit pecnybauke. M xors B8 cratbe 18 roso-
PHTCSI O KOJIJIM3HUAX, MPHHUHMHAILHO OTVIHYHBLIX OT KOJJIM3HH B
((1aHe MEXKJAYHAapOJAHOro YacTHOro npasa (pasrpaHHYeHHE HX
HEM3MEHHO NPOBOAHMTCS B COBETCKOM IpaBe), MOKa3aTeJbHO I
HeOe3pas3HYHO JIIsl AAHHOrO HCCJIeJOBaHHsi 3HAUeHHe, TMpHAA:-
BaeMOe 3aKOHOJaTeJeM npaBy MecTa NpHYHHEHHsT Bpexa B pe-
(LIeHHH KOJJIH3HOHHON NMPOGJIEMBDI.

ABTOp 3aKJIOUAET, UTO B LEJOM KOJIIM3HOHHYIO mpoOsemy
00513aTCJABLCTE U3 NPHYHHEHHST Bpejla cJiefoBaso Obl pematb, HC-
XCIsl H3 coyeTaHust HauOoJiee OOLLEro KOJIJIM3BHOHHOTO MNpaBHJIA,
KaKHM IIPEeNCTaBJACTCH OTChblIKa K 3aKOHY MecTa COBEDIICHHA
NpaBOHAPYLIEHHs, W APYTHX KOJUIH3HOHHBIX MpPaBHJI, HMEIOMHX -
crieuHadbHyio cepy npuMeHeHHs. JIH0O HOCALIHX BCNOMOraTeJb-
HLIM XapakTep.

Jlanee aBTOpOM paccMaTpUBAIOTCA AOKTPHHA W UPAKTHKA 3d-
NYGEXHBIX TOCYAAPCTB MO BOMPOCY O KOJJIMSHOHHOM  TMpaBHJIE
«3aKOH MeCTa COBEepLIeHHS TpaBoHapylleHus». KakHMH OBl TOH-
KHMH HHM K23aJIMCh Pa3/iMydsl B HCTOJNIKOBAHMHM W UPHMEHEHHH OC-
HOBHOTO KOJIJIM3HOHHOrO mnpasuJja, H3yuyeHHe HX NPEeACTaBJSACTCS
BAa)KHbIM, YYHTbIBAsl PACIIHPAICHIHECS MEKIYHAPOAHDIS CBA3H

'CCCP. OHO NpOAMKTOBaHO, B MEPBYIO OuepeAb, HHTEpECAMN TeX

COBETCKHMX rpaskaaH, KOTOpble, MOJyUHB MOBPEXKAECHHE SAOPOBbA
3a pyGerkoMm, EBIHVKIEHbI 3allULaTh CBOE IpaBo Ha KOMIIEHCa-
UMIO B MHOCTPAHHBIX CYJaX, a TaKxKe 3ajaiueH MpEAOTBPATHTL HC-
nonHeHHe HeoGOLHOBAHHBIX TpeGOoBaHMH, OOpAIICHHBIX K COBET-
CKHM IOPHAHYECKHM JIHLAM. W3yuenne WHOCTPAHHOro 3aKCroOMla-
TeJILCTBA M OMbITa HHOCTPAHHOH KOJIIH3HOHHOW MDAKTHKH. MO-
XKer ObITh YUTEHO H TNpPH BEIPA0OTKE MEXAYHAaPOAHBIX YHUDHIIH-

PCBAaHHBIX KOJJIKE3HCHHBIX HODM. K Tomy e paccMOTpeHuHe COOT-
BETCTBYIOLUMX peLIeHHH 6yprKyasHbIX CYIOB MO3BOJISIET BBISIBHTL
cnoco6bl, MocpeacTBOM KOTOPBIX GypiKyasHble CyAbl HCMOJbL3YIOT

* OCJIOXKHHTD
HOO COBETCKOE MP7BO NMPEIVCMATDHBAET NENHKTHVIO KBajaKDH- TOHKOCTH KOJIIM3HOHHOTO PEryJHpoBaHui, 4TOOBl  OCJI

Y Y OJIVUEH IO BO3Me-
KallMio MaTepHaJbHOM OTBETCTBEHHOCTH 32 TIOBPEXK[EHHE 3J10- 1S TPYASLLMXCS W 6e3 TOro HeETKHH MyTh K Moy

poBbsl (€c/id, KOHEYHO, HHOE HEe YCTaHOBJIEHO MEXXJAYHapnIHBIM LEHHUs1 3a Bpen. . . | S
JIOTOBOPOM HJIH  MEXAVHAPOAHBIM COrJIalIeHHEM, B KOTOPOM B 3aBHCHMMOCTH OT TOrO, B KaKOW MEpE 3apy0bexHoe MpaBo

yuactByer CoBerckuit Coio3). [TpuBsizka k 3aKOHy (hjiara cyJHa NnpeanucbiBaeT NPHMEHATD KOJIJIU3HOHHOE NpPABHJO «3aKOH ME-

Cs1 IOSTOMY OJHOCTOpOHHEH. [1pnBsiska Kk 3akoHy, peryaupyrolLe-

MY AOroBOp (TPYAOBOH NOrOBOp M/ HOTOBOP NepeBO3KH), BO3-
MOKHa JIHIIb Ha OCHOBE Y€ H30pPaHHOrO MHOCTPAHHOrO Mpasa,

O3BONgeT 00pallaThes K HHOCTPAaHHOMY NpaBy B cayuadXx, Orpa- cTa 'coBeplIeHHsi MpaBOHAPYLICHHA?, F )33;1;1;{;3;31-?:-;0 rﬁgggf
HHYEHHbIX COBEpLIEHHEM MNPAaBOHADVIICHHS H ; . ¢TpaH. MpaBy KOTOpBIX CBOMCTBEHHO: - |
e e ERCeRIVEHOCTD A B e R HOrOYHCJEHHas rpyfnna cTpaH, Kvia

A s | J0 Beayuium (Hanbouee M _ 2y
' B-uerBepThiX, NpHBA3Ka K 3dKOHY MecTa NpUYUHEHHsT Rpefa sxonst CILIA, ®paHIus, Wranusa, OOJBIIHHCTBO CTPaH v 1aTHH

10 ‘. . : _ _ ! | 1‘1 ‘.






