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[lepexoa K KOMMYHH3MY oO3HAuaeT JajbHeiillee BCeMEPHOE
pa3BuTiHe CBOOOJbI JIHYHOCTH H NPAB COBETCKMX IPas1aH.

B noknane na XXII cwesge Kommynuctnueckoli mapTou
Coserckoro Corosa «O Ilporpamae Kommyuucernueckoii naptu
Coserckoro Cowosa» toB. H. C. Xpyuer ykazan:

«llaptusa npugaer GoJiblioe 3HaueHle JajbHeillieMy yKper-
JIGHHIO 3aKOHHOCTH M MPAaBONOPAAKa, OXpaHe NpaB TparxkKaaH.
IIpaBo, cBoGoxa, uecThb, JAOCTOMHCTBO COBETCKOI'O Ues0BeKa Oy-
AYT CTPOro OXpPaHsTbLCs OOLLICCTBOM H TOCYIXapCTBOM> L.

[TockonbKy no mepe gadbHeiliero npoaBHKEHHS K KOMMY-
HU3MY JaeMoKpatHuyeckne npasa rpaxiaan CCCP paclupsiiores,
npuobperaer ocoOyl0 3HAUHMOCTL BOINPOC O TFapaHTHAX cobJI0-
JA€HHsI 3THX npaB, 00 YKpeIvIeHHH COUHAJAHCTHUECKOH 3aKOH-
HOCTH.

CoBeplIeHHO TNpPaBHJIbLHLIM SIBJASIETCH MHEHHe O TOM, 4YTO
«JaJibHeHllee pasBUTHE COLHAJHCTHYECKON AEMOKPAaTHH U YKpEeI-
JIECHHEe COLLHAJIHCTHYeCKOH 3aKOHHOCTH COCTAaBJAIOT, N0 CYTH JeJa,
IBYEIHHbIH npoiecc, 00ObEeKTHBHO MPUCYLIHH COLHAJAHCTHUECKOMY
CTPOIO», 2.

Cpenu neMOKpaTHYeCKHX IIpaB COBETCKHX TpakaaH o0co60o
Ba>XHOe 3HayeHHe HMeeT KOHCTHTYUHOHHOe NpaBO Ha TPYA.

Tpyn B Hawel cTpaHe He sIBJAAETCS JIHIIb CPEICTBOM K Cylie-
CTBOBQHHIO. - "

H. C. Xpymes Ha XXII cveage KIICC ormerun: «¥ike Te-
Nepb OJ8 MHOTHX COBETCKHX JIIOJAeH TPy CTaJl He NPOCTO Cpel-
CTBOM 3apaboTKa, a OOLIeCTBeHHbIM IpH3BaHHEM, MODaJIbHBIM
JOJTOM> °.

[Taptus u IlpaBuTesbCTBO BCeMEPHO NOOWIPAIOT M INOLIEP-
JKUBAIOT TBOPYECKHY NMOUMH TPYAALIMXCS M YAENSIOT OTOpMHOe
BHUMaHHe pasaH4YHBIM  (popMaM COLMAJHCTHYECKOro COpPEeBHOBA-
HUS K ero BhICLWIEH (hOpMe — IBHXKEHHIO KOJJIEKTHBOB H YIapHHU-
KOB KOMMYHHCTHUYECKOTO TPYJa. -

I H. C. Xpymes, O Ilporpamme Kommynucrtiyeckoit naptuil CoBeTckoro
Corosa, I'ocnoautuspar, 1961, crp. 84. |

2 H. I. Anekcannpos, IIpaBo u 3aKOHHOCTb B TIEpHOX Ppa3BepHYTOro
CTPOHTENbCTBA KOMMYHH3Ma, ociopusmar, 1961, ctp. 108. ;

3 H. C." Xpymes, Otuer llentpanbHoro Komurtera KoMMyHHCTHYECKOH
naptiH Coeerckoro Coiosa XXII cwespy naprtul, locmoantuszgar, 1961,
cTp. 98—99.
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V Hac co3maHbl BCe HEOGXoauMble YCJA0BHA A TOTO, YTOObI
4eJIOBEeK MOT peasbHO OCYUIeCTBHTb NMpaBo Ha TPy ITO MNMpaso
0GecrieyeHo COLMAJMCTHYECKOH OpraHH3alHeH HapOJAHOTO XO-
371CTBA, HEYKJIOHHBIM POCTOM HDOHBBO.HHTEJIIJFHH}{ CHJI CFOBFCT(_E[{Q.
ro oGuiecTBa, YCTpPaHEHHeM BO3MOMCHOCTH SKOHOMHHUCLIHR KpH-
3HCOB ¥ JHKBHAauuel 6e3pa0oTHUBI.

B To e BpeMs Yy Hac cO3[aHbl H IOPHAHYCCKHCE TapaHTHH
npaBa Ha TPyd, B YacTHOCTH, rapaHTHH MPOTHE HE3aKOHHbIX
YroJbHEHHIH 10 HHHUMaTHBE aAMHHHCTDAlHH npeanpUaTHIL,
yupeKAeHHI. s

Cyne6GHas sauiura npaeBa Ha TPYA oGecrieyuBaer ObICTPOE H
P aBHJBbHOE paspelieHHe CrOpoB O BOCCTAHOBJCHIH Hd PADOTE,
apyasercss 3(G@eKTHUBHBIM CPeACTBOM B 6oph6é 3a NpaBiIbHOE
paspeleHye 3THX COPOB H COKpalleHHe HX HHCA,

Hacrosimasi AHCCepTalus, MOCBflUleHHast CyAeOHON 3alinTe
npaB paboYMX M CAyXKalWHX NpH YBOJBHEHHH, HaICala Hd
OCHOBE H3yueHHs HeliCTBYIOIIEro 3aKOHOAATeJbCTBA, IpPARTHIH
BepxoBHbix Cypos CCCP u PCOCP, cynos Mockopckoii, Po-
CTOBCKOHl M psja APYrHX o0JacTeH M C y4eTOM JIHYHOro OIfbiTa
MpaKTHYECKOH cyaeOHOH pabOThl AMCCEpPTAHTA.

JluccepTalls MOCTPOEHA MO CJaeldylolleMy INJIaHy:

BeBeneHnue.
FnaBa mnepsasi. MartepuanbHO-NPaBoBbie BOMPOCHI YBOJILHE:

HHSI U BOCCTAHOBJEHUS HA paboTe B cyZeOHOM IMOpAILKE.

[naBa Bropasi. [lpoueccyajbHbie OCOGEHHOCTH CyAe0OHOIo
PacCMOTPEHHsI CMOPOB O BOCCTAHOBJIEHHH HA padoTe. y
FnaBa Tperbsi. CBsA3b cyla ¢ 00LECTBEHHOCThIO B O0pboOe C
 He3aKOHHBIMH YBOJIbHEHHSIMH.
3akawyeHne. HHekoToprle npenyioXkKeHHs.

Bo BBeJZEeHHH TOBOPHUTCA 00 3KOHOMHUECKHX rapaHTHAX
OCyIlecTBJEeHHs NpaBa Ha TPYA, pacTylieM 3HAaueHHUH COLHAJH-
CTHYECKOM 3aKOHHOCTH M oxpaHbl npas rpaxgan CCCP B nepuol
pDasBepPHYTOrO CTPOHTENLCTBA KOMMYHH3Ma, O 3HAYEHHWH YKperl-
JICHUS] 3aKOHHOCTH B 06JIaCTH TPYZOBBIX NMpaBoOTHOWeHHH. Jla-
Jlee aHaJH3UPYIOTCS ABE OCHOBHbIE TPYNNbl IOPUAHUECKUX rapaH-
THH, OXPaHAWHNX NPAaBO HA TPYA NPH YBOJbHEHHH MO HWHHUIIHA-
THBe aJMHHHCTPALMH: a) MaTepHaJbHO-NPaBoBOro, 6) MPOLEC-
CyaJIbHOrO XapakTtepa. K INepBoii Tpynne OTHOCATCS: NOMYCTH-
MOCThb YBOJIbHEHHMSI TOJBKO IIO OCHOBAaHHSAM, YKa3aHHLIM B 3aKO-
He, M 0053aTeJIbHOCTb NOJYYEHHs corjacus ¢a63aBMeCcTKOMA
npogcolo3a Ha YBOJbHEHHe. [us peanbHOro ocyilecTBJeHHUS
npaBa HA TDYIL HMEIOT 00iblioe 3HaueHue Te CnOCOGH, C TO-

~MOLIbI0 KOTOPbIX 3alMuIaercs STO NpAaBo H MNpPH ero Hapylue-
HHH — BOCCTAHABJIUBAECTCH. :
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3 [Iepaaﬂ riaBa JHCCEePTaUMH TMOCBSILLEHA TJaBHBIM 06GpasoM
0000LEeHHIO CYNeOHOH NPAaKTHKH MO CMOpaM O BOCCTAHOBJGHUH
Ha padoTe JHI, YBOJEHHBIX MO HHHUMATHBe aIMHHHCTPALHM
NPEANPUATHST HJAH YUpEerKaeHUS.

[IpoBeneHHble B NOCJAEAHHE TOALI MapTHeil H NPaBHTEJILCT-
BOM MEpPOMNPHATHS MO JaJjJbHEUWIEMY COBEpLUGHCTBOBAHMIO I10-

psIIKa YBOJLHEHHSI W NPaBHJI PacCMOTPEHHSI TPYIOBLIX CNODOB
(4 TakiKe VCH/AeHHEe AKTHBHOCTH OOLLECTBEHHOCTH B Pa3pelleHUH
CIIOPOB O BOCCTAHOBJEHHH Ha paldoTe BHe cyaa) NMPUBEJH K 3HA-

UUTEJIBHOMY COKpalleHHIo JeJ O BOCCTAHOBJIGHHH Ha padore,
MOCTYMAIOWHX B HapOAHbie CYIbI.

Oanaxko 10 cux nop euse BCTPeUaeTcsi MHOTO CJaydyaeB Hapy-

HIEHHUS TPV/IOBOTO 3aKOHOAATEJNLCTBA INPHU YBOJIBHEHHH pPabOUMX
v cayxawnx. B oruernom moknane XXII cnesay KIICC npen-
cejatest Pesusnonnonn komuccun A. @O, ['opkuH ykKaszaa Ha ToO,
yro B l[lenTpaawupiit Komurer Haweid naptud NpoRoJKarloT IO-
CTYINATL #Ka00bl 0 caydyasiXx HapyleHHsi TPYAOBOro 3aKOHOIa-
TeJLCTBA, O HEUPABHJILHOM YBOJILHEHHH WJAH lepeBone Ha Ipy-

'Vio, MeHee KBaduduuupoBaHHylo paboty !

B anccepraunn oboluiaeTcsi 3aKOHOAATEJNbCTBO 00 YBOJib-
HEeHHH W BOCCTAHOBJIEHHH Ha paboTe, aHAJH3HPYETCsl KaxKiaoe H3
OCHOBAHHI, AaloWMX aAMUHHCTpaUHH MpH corJgacud (¢(ab3as-
MECTKOMAa MNpaBo Ha yBoJibHeHHe PaOOTHHKA, BHOCATCH HEKOTO-
phie NPeAJ0/KCHHUS N0 YCOBEPIICHCTBOBAHHIO 3aKOHOLATEJIbCTBA,
peryJiHpyolero yBoJbHeHHe. |

OnHaKko OCHOBHOe MeCTO B JIaHHOH TJjlaBe AHCCepTanMH 3a-
HHMaeT aHaJau3 cyaeOHoi npakTukd. Ilpu 3Tom JOuHccepTaHT
CTPEMHTCA BbISIBUTH HauOoJsiee CYLIECTBEHHbIe OLIUOKH, JOMY-

CKaemMble cyiaansMH, YCTAHOBUTb HX IIPDHYAHBI H HAMETHTD KOHKDET-

Hble NYTH [OJ8 YCTPaHeHHUs] 3THX OLIHOOK.
XoTsl 3aKOHOIATe/JbHOE peryJupoBaHHe PAacTOpPKeHHs TPYIO-
BOrO JOroBopa MO HHMUHATHBE AJAMHUHHMCTPALHM BROojJHe cebsl

.QNpaBaaJgo U SBJAAETCs Ba*KHOH rapaHTHEH OXpPaHbl TPYAOBBIX
TnipaB pabouyuMx H CcaAyzKalwuX H MX TPYAOBOH YECTH, ONHAKO, OT-
JeJibHble HOPMATHBHBIE IOJOXKEHHSI MO 3TOMY BOMPOCY HY2KAa-

I0TCSI B YTOUYHEHHH.
l. HeiicTBymlliee 3aKOHOAATEJNbCTBO He JaeT OmnpeleseHHs

"TAKOr0 OCHOBAHUA K pacTopzeHHUIO TPYyAOBOro JAO0OroBOpd4, KaK

cokpalleHye wrara (m. «a» cr. 47 K3oT). B cBssu c arum

npenjaraercs CJAefylollee ONpeAeNeHHe: COKpalleHHe LITaTa —
9TO YMeHbLIEHHE YCTAHOBJICHHOH UMC/IEHHOCTH PaGOTHHKOB Mpes-
NPUATHA MJAH  yUpeXKJeHHs, NPOBOAMMQEe aAMHHUCTpAUHeH ¢
<€O6JIONeHHEeM ONpeaeNeHHOro 3aKOHOM [IOpsAKa H HMemollee

I «[lpasaa», 19 okrsaGps 1961 r.
s



[eqpl0 yayyuieHHe opraHH3allii annapara, pauloHanH3ayug
paGoThl NpeANpHATHS H YKOMIVIEKTOBAHHC ero Hanbo1ee Kpajy-
(pHIHPOBAHHBIMH KaJpaMH. |

~ Tlpu cokpauleHuH lurara AONyCTHMA MNEPECTAHNOBKa paGor-
HHKOB, 3aHHMAIOLIMX TOJbKO OAHOPOAHBIE LOJZKHOCTH, T. €. pa-
6oTy Mo OJHOH M TOM e NMPO(EecHH WJIH CHEeLHadbHOCTH, He3a-
BHCHMO OT APYTHX ychosuit tpyaa. Ilpeacrasasercs neoGxopu-
MBbIM 3TO MOJIOXKeHHe 3aKpemnHuTh B HOPMATHBHOM aKTe, KaK 370
cienano B YkpauHckoi CCP .

B cBsi3H C MOMBITKAMM OPPaHHYHUTHL MMPABO CYI1€OHBLIX opra-
HOB BXOIMTb B NpPOBepKy Bompoca 00 00OCHOBAHHOCTH YBOJIb-
HeHHs1 N0 MOTHBaM COKpallleHHsi liTaTta, JKeJaTeJbLHO, YTOObL
BepxoBapiii Cyn. CCCP Bhickasas OTpPHUATENbHOE MHEHHE o
BONPOCY O TOM, YTO NMPOBEpKa JeJOBLIX KAYECTB TOI'O HJH HHOTIO:
paboTHHKA OTHOCHTCA K KOMIETEHUHMH aIAMHHHCTpPAUHH H [pPop-
COI0O3HOH OpraHH3auyH, HO He CyJAa M OTKa3aJCcsl OT CBOeil Nnpak-
THKH OTHOCHTE@NbHO HEJOMYCTHMOCTH HAa3HAUEeHHSA 3KCIIEPTHU3bE
AJisi ONpenesyieHHs] U CpaBHEHHA npodeccHoHasIbHOH KBaJaH(uKa-
LUHH pabOTHHKA, YBOJICHHOTO N0 COKPALIEHHMIO LUTata M JPYrUx
PaboTHHKOB, OCTaBJEHHBIX Ha paGore.

Hyxnaercs ' B pacIIHPEHHH COLEpPXKALHICSA B 10CTAHOBJIE-
HHH Hapforﬂpyﬂa PCOCP or 6 despans 1928 r. nepeueHb
KaTeropux pabOTHHKOB, KOTOPHIM OTAAETCS MpPeANouTeHHe Mepel
APYIHMH B OTHOLUEHHM OCTaBJIEHHS Ha paboTe npH paBHOi IPO-
HSBOIMTENILHOCTH Tpyla W KBadaudukauuu. LlesiecooGpasHOCTD:
TAKOTO YCH/IEHHS TDABOBBLIX TADAHTHH COXpaHeHHS TPYAOBBIX
OTHOLUCHHUH TONTBEPXKAALTCS MPAKTHKOM HOPDMATHBHOTO peryJiH-
FIr)OBaHHH s'{zm Bonpoca. B wyactHocTH, nocranosienue HapKoM-
mpuyﬁgﬂ o;eq anpeis 1930 r. mpenocrasuno Takyio abrory yd4a-
el EPHE'IK HHAYCTDHANIBHBIX TeXHUKYMOB, MHIYyCTpHaJb-
- 1ipu Hux) e;:lch HHCTHTYTOB (M MOArOTOBUTENBHBIX OTHeJeHHH

» 4 TAKME KYPCOB MO NOATOTOBKe B BY3bl H TEXHHKYMBI.

PacmeHna VKa3aHHBIH
HBIH TNEepeYyeHb U cype6 %
' Has HKa. KOTO
pasi OTAAeT NPeIANOoYTeHHEe B OTHOLIe y MPpAaKTHKA,

TaKXe paOOYHM H CIyXKalUM. iR
paMu HJIM H3o0peraTensaMu, u p,aﬁo
Ha NPOM3BOACTBE. B cBsA3y ¢ 31HM
HbIM H3J1aTh €AVMHBIH Nepeyenp ka
AOJI’KHO OKa3bIBAaThCS mpemmoure

Ha paboTe NpH paBHOI POH3B
(HKaLUH. ‘

2. B nensx YIAYUIlIeHU g

JAIAMCH palMoHaan3aTo:
THHKaM, MOJYYMBIUMM YyBeUbE
[pencraesisercs enecoobpas-
TEropui paGOTHHKOB, KOTOPHIM
HHE B OTHOIIGHUW OCTaBJIEHHI
OAUTEJNILHOCTH Tpyda M KBaJH~

O ILT. «a», «6», «B» CT 47 K30T ¥
! Hasectus HKT YCCP, 1999 DN 7 eri7g :

HAH OCTaBJieHHs Ha paboTe

wh -

o

B JIPYrUX CcJayyasix, NpeacrasJsieTcss HeoOXOAHMbIM MOCTABHTD
7101, KOHTpPO.b (haG3aBMeCTKOMOB MPO(COI030B BOMPOCHI TPYAO-
yCTpoiicTBa, 005i3aB MX NMPOBEPSATHL HaJHUHE BO3MOZKHOCTH JlI€PE-
BOJjla Ha JApyryvio padoty npH jauye corjacdsg Ha YBOJbHEHHE
pabounx H CJayzKallHX.

3. YuuTbiBag BO3POCWIYI0O KBaJu(HUKaUHIO paOOTHHKOB H TO,
YTO CTelneHb OBaadeHus npodeccuel onpenensieTcst Tenepb 00bIY-
Ho aungoMoMm (viaoctoBepeHHeM) o0 OKOHUaHuM YueOHOro 3a-
BeJeHHS, KYPCOB, WKOJbl HJIH 3aKJIOUeHHEM KBaJaH(PHKALMOHHOM

KOMHCCHH, TNpeacTaBJsercs KejaTeJbHbM OrpaHH4YNThL CJjydaH
VCTAHOBJEHHSE NPEABAPUTENbHOINO HCOBITAHHA MPH INpHEME HA
pabOTy JHUIbL B OTHOLIEHHH HEKBAJH(PHIHPOBAHHBIX PaOOTHHKOB.

4. Anaauzupys npaBujo O BO3MOXHOCTH PacTOPXKEHHST TPY-
NOBOTO 10TOBOpPA BO BCEX TeX CJayyasx, Koria PaOOTHHK HaXo-
nuTCs 1oa crpazkeil OoJjee ABYX MecslieB, npeanaraercd M. <A
cer. 47 K30T u3a0KuTHL B c/jeAylouled peaakund «B cjyudde CO-

gepieHist paGouuM MM CJAYZKAUWHKM TNPecTyrnJeHus, YyCTaHOB-
JCHHOIO BCTYMUBUIMM B 3aKOHHYIO CHJY MPHTOBOPOM, €CJH H3-
Opannas CyJ1oM Mepa HaKa3aHus Juiwiaer padouero MW CJy-
SKAILEr0 BO3MOKHOCTH WCMOJHATL TPY/AOBble 005I3aHHOCTH».

B nacrosiulee BpeMsi M3MeHeHHe 3KOHOMHYECKHX YCJOBHH,
DOCT CO3HATEJbHOCTH TPYASILLUXCS M YCHJIEHHE POJIH 0011eCTBEH-
HOCTH B BOCINHTAHMM KOMMYHHCTHUECKOTO OTHOLUIGHHSI K TPYAY
€CO3/1410T BCe HeoOXOAMMBIE MPEANOChIKY AJs COKpALUEHHs I
peyHd OCHOBAHHil K PaCTOP’KEHHIO TPYAOBOro IOroeopa no UHH-
JHaTHBE aJMHHHCTPAaLHH. 3TOM HarpaBJeHWH BbIJABHIAETCA
DS KOHKPETHBIX Mpe/JoKeHHH.

|. Tlyukr «6» cr. 47 K3oT npepycmarpuBas B OCHOBHOM
CJyyad JINTENbHOro mpocTost (TMpHOCTAHOBKA pabor no IpH-
yHHAM MPOM3BOJACTBEHHOrO XapakTepa Ha CPOK CBBILLE Mecsua) .

B HacTosilllee BpPeMsl TakHe CaydadH KpaiHe DELKH, G9TO MOA-
TBEPIKAaeTcsi H OTCYTCTBHEM CYAEOHBIX CMOPOB O NpaBUJIbHOCTH
VBOJIbHEHUA MO yKa3aHHOMY OCHOBAHHIO. B cBsI3M C 3THM M. «0»
MOKHO BOBCe HCKJIO4HThb M3 cT. 47 K3oT.

9 Takoe caMOCTOSITe/IbHOE OCHOBaHWe HJisl YBOJIbHEHHSA KaK
yTpaTa J0BepHs K paGOTHHKY, 00CaYKHBAIOLIEMY [IeHeXXHble HJIH
TOBapHble LEeHHOCTH (cT. 6 MOCTaHOBJIEHHS Hapkomtpyna CCCP
0T 6 HosOpsa 1930 r.), cyulecTBeHHO YLUEMJISIET HHTEpechl I'Pax-
llaH, OTPaHHUMBAET BO3MOXKHOCTH OCYIIECTBJICHHS npasa Ha
pys. ITo MHEHHIO NHMCCEPTAHTAa HET NMPHUUMH IS HAJILHEHUIE!Y
.COXPaHEHHS TAKOro 0co0oro OCHOBAHHS K yBOJIbHEHHIO, MOMHMO
NpPeLyCMOTPEHHBIX ILIL. «B» H «I» CT. 47 K3oT. |

3. YBoJbHEHNEe 32 HapylleHue TPYAOBOH IHCLMIJIMHbL (m. «r>
crT. 47 K30T) nomKHO HOMyCKaThCsl JULIb B C/YyHae YCTaHOBJIE-

HUsI CHCTeMATHYHOCTH HAapyLIeHHWi W NMPHTOM TaKHX, 3a KOTOpbIE
[
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K paGOTHHKY yXe OblLIH NPHMEHEHB Mepbl AHCUHMJAHHADHOrG

HJIUW 0oOLIeCTBEHHOrOo B-OS,H,EITICTBHH, He JaBlUHe MOJOKHTEJLHOrG:
pesyabTara. Y

B cBS3H C 3THM B JHCCepTalud TNpeaadractcs OTKasaTbes
OT TeéX OTCTYMACHHH OT YKa3aHHOIO oOLlero nNpaBHJIa, KOTOpPhbie:
CUﬂEP}KaTCﬂ B CJeAYIOLIHX HOPMHTHBHBIK AKTdX, JONYCKAIOUIUX
VBOJIbHEHHE 32 OJHOKpaTHOe HapyuleHHe: B YKa3ze [Ipeznanyma
BepxosHoro Cosera CCCP or 25 anmpeast 1956 r., npeiycmar-
PHBAIOIIEM BO3MOXKHOCTb YBOJBHEHHSI 328 OAHOKPATHBIN [1DOTY/I
6e3 yBaxcuTeabHBIX npHuKH; B mocraHosaeHHn LIMK u Copunap-
komMa CCCP ot 7 wioas 1932 r., npeaycMaTpHBaOLIEeM VBOJILHE-
HHe 3a HapyUIeHHe NpaBWJ XPaHEeHHs CJIYKeOHbIX JTOKYMCHTOB:
B NIpaBHJ/iaX, JONYCKAKIIHX BO3MOKHOCTb YBOJIbHCHIs PADOTHH-
KOB YroJIbHOM NMPOMBIIIJIEHHOCTH 3a HapyuieHHe TpeOOBaHHH TeX-
HHUKH Ge3omacHOCTH' M T. L.

4. Kommynuctryeckas naptuss © Coserckoe [lpaputesnecTBo:
IPOSABJAIOT 3a00Ty O 310POBbLE COBETCKUX Jioael. lpyiosoe 3a-
KOHOZATeNbCTBO sBJAETCA SAPKHM o0pa3uomM 3T10it 3a00Thl O
Onare TPYAALIHXCH. -

BumecTe ¢ Tem 1eicTBylollee 3aKOHOLATEJILCTBO COXPaHSIET
3a alMHUHHCTPALMEH NPaBO YBOJbHEHHS paboOTHHKA (¢ coraacud
(pa63aBMECTKOMA) B cayyae AJHTENLHON 60Je3nH (n. «K» cT. 47
K30T). Ceituac ectb BCe OCHOBAHHSI COBCEM OTKA3aThCsl OT ITOM
HOPMBI, TeM 0oJiee, UTO OHA NMPHUMEHSIETCs] KpaliHe perKo.

On.nam BPEMEHH BBIHYXKAEHHOr0 nporysna paloTHHKY, BOC-
CTAaHOBJIEHHOMY Ha pabore, npecjeayeT OAHY Liedb — BO3MECTHTb:
TOT 3apa00TOK, KOTOPOTO OH JIMUIMJCS B NMEPHOX OTCYTCTBHs Ha
paboTe H3-3a HENPABHUJILHOTO YBOJBHEHHSI. PaHblle 1eiicTBOBAJO
[IPABUJIO, 10 KOTOPOMY HENPABHJBHO YBOJIEHHbII paGOTHHK MOL
[MOJYYMTD 32 BbIHYZKAEHHBIH MPOTYJI 3apaboTHYIO NaaTy X0 OAHO-
ro Mecsila, a NMpPH JOKA3aHHOCTH, YTO OH He paboTa] Mo yBa-
KUTEJIbHOHM NPHYHHE, W CBBILIE Mecsina. B cBsAsu ¢ Tem, UTO OT-
JA€JIbHbl€ HECO3HAaTeJbHbie JIHLIlA HCHOJNb30BaJH 3TO np;ammo B:
KOPLICTHBIX  LCJAX, 3aTATHBA <«BBIHYXKAEHHBI NpPOTYJa» H B
HHTEpECax YCHJEHHS OOODPOHOCMOCOGHOCTH HaLleir ctpaHbl (B

70T nepruoxa) Cosuapkom CCCP, LIK BKII(6) u BLICIIC 28 me-
Kaops 1938 roga usmanm coBMecTHOe ]'IOCT(EIJ(J:HEHLIEE «8 Mego-

CTpaxoBaHHsA W OOPb-

BbIHY?KNIEHHOr0 nporyyia OblyT orpa-
Huyed 20 masmu. OfHako B HacTogmee BPEMFIIJ ngT e

HOCTH M YCHJIEHHE SKOHOMHYECKON MOWM Hamjei CTpaHbl, a TaK-
1 CMm. cT. 26 «T] BHVIDe e - Lt g
1 cJyKaix rg _«I‘lpﬁa oML HErO TPYLOBOTO pacriopsaka Aas paGouA®
YrOJILHOH NPOMBLIJICHHOCTHY oT 8 Bespais 1957 r. as p

g | |

ke 3aKperJieHie B 3aKOHe Ompe/eJieHHbIX KPAaTKHX CPOKOB AJI4
paspelienus TPYAOBbIX CNOPOB CO3/1AI0T BCE HEOOXOAHMbIE MPEI-
HOCHLIIKH AJsI nepecMoTpa JAelicTByloulero rnpasujia 00 omniate
BpeMeHH BBIHYZKIEHHOro Mporynaa He Goqee, yem 3a 20. aHeH.
B nopsake perpecca Cya MOXeT B3BICKHBATh C JOJDKHOCTHOTO
AWIla. BHHOBHOTO B HeNpaBHJbHOM YBOJIbHEHHH, BbIMJIa4€HHYIO
paGOTHHKY 3apa0OTHYIO NJarty 3a mpory.J. |

CaenyeT YCTaHOBHTb, UTO B C/yuae HEeNPaBHIIBHOTO YBOJBHES
HUs padoOuMil WM CJAYXKAUlMil HMeeT NpaBo Ha MOJYHCHHE cpen-
Hero 3apaGoTKa 3a BCe BPeMsi BbIHY>KIEHHOTO MporyJd. [1pn
5TOM B CHJV Hepa3pbIBHOI CBf3H BOMPOCA O BOCCTAHOBJEHHH Hd
pabore 1 00 onjare 34 BLIHYZKIEHHbBIH NPOTryJ 1 3aBHCHMOCTH
pellieHust BTOPOTO BOMpoca OT MepBoro, B pelliCHHH CyAd O BOC-
cTAHOBJCHHN Ha padoTe 0053aTebHO JOJ2KHO COAEPKATHCAH
ykazanune 00 omjarte BbIHY>KAEHHOrO MporyJid (eca OH HMMEJ
MECTO).

[TpaBuabHas 3aMiCh MPHUUHBL yBOJBHEHHS B TPYALOBOH KHHXK-
ke yMeeT 0oJblloe 3HaueHue, T. K. OHa He TO/AbKO XapakTepusyer
B onpejesieHHbIX cJaydyasx caMoro paGOTHHKA, HO H MOXKET IMOB-
neub M3BECTHbIC MOCJAeACTBHSI, B TOM UHCJe MAaTepHabHOTO Xa-
paktepa. [Tomunmo 3TOr0, HEMPaBH.bHAS (hopMyJaHPOBKA TPHUH-
Hbl VBOJILHCHHS TOYKET CJYKHTb: MPensaTcTBHEM K MOCTYMNJEHHIO
Ha HOBOe MecTO paloTHI.

B nuccepTalMu nojaBepraercss KpHTHRE npakTHKa TeX CYIOB,
KOTOpble CaMH HW3MEHSIOT copMyJIMPOBKY MPHUYHH yBOJIbHEHHS g
Tex caydasx, Koria Takoe H3MEHEHHC MOyKeT TPpHUHHHMTbL YUIEP
nuTepecam paboTHHKa (ecau OH caM HE HACTaHBaeT TOUEeMY-

1160 HAa TAKOM M3MEHEHHH). _
IluccepTaHT npenJjaraer BOMPOC 06 onJiate BpeMEHH BBIHYXK=

JIeHHOTO mnporyJa, BbI3BaHHOTO HenpasuabHON (OPMYJIHPOBKOH

MPUYHUHBLI yBOJIbHEHHS, He CBA3biBaTh C HaJHUHEM MW OTCYTCT-
BHUeM J0Ka3aTreJbCTB TOro, 41O JaHHada cbopmymposxaﬁ .nnmu.nz
pa6oTHMKA BO3MOXKHOCTH HAHMTH paGory. Bompoc 00 omJjat

yKa3aHHOTO BbIHYKIEHHOTro NporyJa caeayer pemarh BﬁSﬂBH(L‘.rl[f[{;
MOCTH OT TOro, pa6oraer Jii AaHHOE JIHLO Ha Apyrod padoTte 10
CBOGI CrieldaNbHOCTH) MM Her. Takoe NpeMIOKEHHC BBITEKAET

M3 TOro, uTo PaGOTHHKY OOBIYHO TPYAHO NI0Ka3aTh, YTO M 1o
OTKa3a B npHeMe Ha paGoTy MOCHYHHId HMeHHO HeBepHas (Oop

MYJIHPpOBKa NMPHYHHDI yBOJIbHEHHS, 2 aJMUHHCTPallHH ﬂOCT&'I_‘O‘-IH;
cocnaThcsi Ha TO, uTO paGOTHHK He NpOABHI aKTHBHOCTH AJI

NOCTyIJieHusd Ha HOBYIO paboTy.

B paGore naercs ONpencieHHE
pacuera» npH YBOJbHEHHH paOoTHUKA H II

cyllecTBYIOWlas MPaKTHKa, IPH KOTOPOH O

TOHSATHUS KOKOHUATEJbHOTO
olBepraercsi KpHTHKE
maara 3a 3anepKKy
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OKOHl{a:I‘EJIbHOFO pacyeta OorpaHHyHBaAETCH, BOIIPEKH  3aKOHy,

JUlb 20 THAMH.
[lo sompocy o6 onJjate 3a BpeMs OTCTPAHEHMHS OT PaboTh

JHCCEPTAHT OTMeyaeT HeYeTKOCThb PeXdKIHH II. |8 nocTtaHnoB.e-
nnsa [lnenyma Bepxosnoro Cyna CCCP ot 13 centsiGpsi 1957 r.,
H pasienasier MHeHHe A. M. Kadranosckoit !, A. Jl. Jniureiina 2
M APYCHX aBTOPOB O HEOOXOAWMOCTH H3JIOIKHTBE STOT IYHKT
B penakuHH, COOTBETCTBYIOUIEH Pa3biICHEHHIO Haprxomtpyna
PCDOCP ot 21 masg 1925 r. CoraacHo 3TOMY PasbACHEHHIO pa-
GOTHHK, OTCTPAHEHHbIl OT paGoThl aAMHHHCTPALMEH H BIOC/]EN-
CTBHH peaGHIHTHPOBAHHDIH, HMEET MpaBo Ha OINJaaTy 3a Bce
BpeMs BbIHYXJIEHHOT0 MNporyJa.

He orpanxunBasicb BOCCTAaHOBJeHHEM HApPYWEHHBIX TPYIOBBIX
npaB paGoOuHX H CAyXKalluX, HEHCTBYHOUlee 3aKOHOAATEJ/ILCTBO
yCTaHaBJIHBAET MaTepUaJbHyl0, a AJs HEKOTOPLbIX CcJydaeB H
YrOJIOBHYIO OTBETCTBEHHOCTb 32 HE3aKOHHOE YBOJIbHEHHE.

OnHako CyAbl pedKo NMPHMEHSAT MPaBuyo, 3aKpernJieHHOe B
cr. 172-a TTIK PCPCP o marepHaJbHOH OTBETCTBEHHOCTH J10JIZK-
HOCTHBIX JIML, HE3aKOHHO YBOJHMBLUIMX pabouyero HAH ChayKallero.
PaBHbiM 00pa3oM OpraHbl NMPOKYpPAaTypbl H BblLlecTOsLLas aaMH-
HUCTpPAlHA [OYTH HE HCNOJBL3YIOT CBOEro npaBa Ha npeibsBJie-
HHe K 3THM JIHUAM HCKOB O BO3MELleHHH yuiepba B CBsA3H C
BbINMJAATOH 334 BpeMsd BBIHYKAEHHOro MporyJa.

BBHAYy 3TOro BBIABUrACTCS NpeAJOXKEHHe 3aKpenuTb B HOP-
MaTHBHOM aKTe TpeOOBaHHE O TOM, UYTOObLI cyd BO BCeX CJayuasX
(2 He TOJNBKO IO CBOEH HHUIHATHBE) BHI3bIBAJ PYKOBOLHTEJS
NPEANPUATHA, YUPEXKICHHsI B KaueCTBe TPeThbero Juua B cyleo-
HOe 3acelaHHe No Cnopy O MPaBUJBHOCTH YyBOJbHeHHs. Hapsany
C 3THM CJeAyeT 0053aThb CYALI NPH HesIBKe PYKOBOIHTEJS B CY-
neOHoe 3acelaHHe BBIIENSATL B OTAEJNBHOE MPOM3BOACTBO JeJ0 O
B3bICKAHWK C HEro yumepba, eciv K 3TOMY HMeEIOTCS OCHOBAHHS.
Caenyer BOCHOJNIHHTHL NMPOGEN B 3aKOHOLATEJLCTBE, COrJIaCHO KO-
TOPOMY TOJIbKO CYJ BNIDaBe Mepesarath Ha BHHOBHBIX JOJI?2KHOCT-
HBIX JIML[ MATEPHAJBHYX0 OTBETCTBEHHOCTL 3a He3aKOHHOe YBOJb-

HEHHE: TAKOE NPABO CJAEIYET NpefAoCTaBUTL U (paG3aBMeCTKOMAM

npogcoro3a.

Cr. 138 YK PCOCP npeaycmarpupaer orsercTBeHHOCTD
AOJIZKHOCTHBIX JIHIL 33, HEHCIIOJNHEHHEe CyneGHOro pelleHHsi O BOC-

CTaHOBJIEHHH Ha Pa0d0Te, HO He onpefe/sieT MoCJencTBHI, KOTO-

I_KatpTaHOBCKaH A. M y 06 YBOHB >
d . SHEHHH TIO } 1L,
«CounaancTHyecknin Tpya», 1958, No |0, IHAOHAaTHBE aagMHHHCTpAll

2 Smureiin A. JI., Ilocranosaenne [Taenyma Bepxosnoro Cyaa CCCP mo

PpaXKAaHCKIIM TPYAOBBIM NeJiaM Hym)aaercs g’
| TO4 - casl
3aKOHHOCTb», 1958, Ne 2. = ey yTouHenuu, «ConnaauctTHyec!
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Dbi€ MOTYT HACTYMHUTh TNPH HEHCIMOJHEHHHW TAaKOro ke peueHHs
KOMHCCHH 110 TPYAOBBIM CrOpaM MJIH [OCTAHOBJIEHHS! (pad3aBme-
cTkoMa. Takoe ro/ioxKenHe B H3BECTHOIl Mepe ymaJjsieT aBTOPH-
TETHOCThL PELUeHHIT YKa3aHHbIX OPraHoB U He cnocoGemByeT OOPhb-
0e 3a YKpenJeHHue COIMAJIHCTHUECKOH 3akoHHOCTH. ITo3romy Ke-
nTaTesibHO BHECTH COOTBETCTBYloulee aononHende B cr. 138 YK
PCOCP.

Bropast raasa JuccepTalli nocesilieHa cyaeO0HOH NMOABEIOM-
CTBEHHOCTH CIIOPOB O BOCCTAHOBJAEHHH HA paboTre, 0COOEHHOCTSM

cyae0HOro paccMOTPEHHUS CIMOPOB O BOCCTAHOBJEHHH M MOPAIKY

HCMOJHeHHS CVACOHLIX pelieHHH Mo 3THM CropaM.

B cootserctBiin ¢ [losokennem o rnopsiaike pPacCMOTPCHHSA
IPYJIOBBIX CIOPOB, yTBepKaeHubiM Ykasom llpesnauyma Bep-
xoptnoro Copera CCCP or 31 auBaps 1957 r., TpyaoBbie Crnopbl
1OJIJTEZKAT PACCMOTPEHHIO Ha MPEANPHATHAX H B yUPEKICHHAR —=
B KOMHCCHSIX 110 TPYAOBBIM crnopam H (paG3aBMeCTKOMAX. Takoi
nopsil0K N0 OOJALUIHHCTBY CMOPOB BIOJHE ceOs1 onpaBpaJj H He

rpedyer CYLLeCTBEHHDIX H3MEHEeHHUH.

OnaHaKo 1o OJHOIH BayKHON KaTeropud TPYAOBBHIX CMOPOB—O
BOCCTAHOBACHHH Ha padoTe NMpPH HenpaBHAbHOM YBOJbHEHHH —
noctanosiaenuen [Ipesuanyma Bepxosuoro Copera CCCP or
27 saupapsa 1959 r. npeaycmMoTpeHo, 4TO CHOP.I paboyHX H CJy-
KAULUX, VBOJEHHBIX € CONIaCHsd (aG3aBMecTKOMa MOAJIEXKAT
PACCMOTPEHHIO HEMOCPeACTBEHHO B CYAE, 6e3 mMpeaABapHTEJbHOrQ
obpalleHisi B KOMHCCHIO M0 TPYAOBbLIM cmopam H (ad3aBwme-

CTKONM.

Bhigesaendyie 3TOH KaTeropuu CMOpPOB M3 BeIeHHs KOMHCCHH IO
TPYAOBBIM CropaM OO0BACHSETCA MPERAC BCEro TeM, UTO KOMHC-
CHH N0 TPYAOBBIM CIOpaM COCTOAT M3 npeacTaBuTenei (pad3as-
MeCTKOMAa M aJAMWHHCTPAalWH, a B JaHHOM Caydac H aJIMHHHCTPA-
unst, 1 pa63aBMECTKOM: y2Ke BbICKa3a/H1Ch 34 yBoJabHeHHe. C 1py-
roii CTOPOHBI, MPH YBOJIbHEHHH, KOTOPOE ocrniapusaercss pabOTHH-
KOM, He0OX0AHMO MAKCHMAJbHO GpicTpOe M MPaBUJIbHOE Pa3pEe-
uieHHe crmopa KOMMETEeHTHBIM H He3aBHCUMbIM OT Kamr:o-mﬁo
BJVSAHHS OpraHoMm, 0O pedb HIET O CyLLEeCTBEHHOM YlIEeMJIEHHH
HHTEpecoB He TOJIbKO YBOJIEHHOTO paboTHHKA, HO MOAYAC H HJI€-

HOB ero ceMbd. TaKuM OpraHoM M siBJIAETCIH CYA.

' eHU HaOJIoMalTCs
. B cBsizu ¢ TeM, U4TO A0 HEIC'EOHH.LEFO ?_[liem u oy
cayyau HapyluieHus TpeOoBaHHH Ii. 10 TlosioxeHHs O MpaBa:

thaG3aBMecTKOMa OPOPCOI03a (yBOJIbHEHHE DPabouuX H C:ﬂy}l{.‘é;.-
iMX HepeaKo NPOM3BOAMTCS 0e3 Corachs cbaﬁaaamecmogia ,
B MeyaTH GbLIH BbICKA3aHbl pas/HyHble MHEHK 0 mopsake 00xa-

JIOBaHHA MOLOOHBIX HapyuweHwi. B yaCTHOCTH, Mnpejajarajnocs B
| il






