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MHUHHUCTEPCTBO OBPA3OBAHHUSA H KYJIbTYPbl
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Jucceprauus BbiMOJIHEHa B oTAesie npaBa Mucruryra dQuaocopun
u npasa HAH Keiproizckoit PecnyGanku.

Hayunmiit  pykoBoputens — ApaGaes Yoanoukyn Mcaesuu, kamuu-
AT IOPHAHYECKHX HAYK, JOLUEHT, roCyAapCTBEHHDLIH COBeTHHK IOCTHIHH
3-ro KJaacca

OduunanbHbie ONMOHEHTH:

— Canapraaues Tadipar CanapraaueBu4, JOKTOP IOPHAHYECKHX Ha-
yK, npodeccop, uaed-koppecnongent HAH Pecny6aukn Kasaxcrau

— Myca6ekoBa Yunapa AGamGaKacoBHA, KaHAHAAT IOPHAHUECKHX
HAyK, AOIEHT

Beaymas opranuzaums — Kasaxckuil rocygapcrBeniblii VHHBEPCHTET
amenn Aap-®apabu Pecny6uuku Kasaxcran. -

3alwnta AHccepTaunH cocToHTes 14 cents6pst 20001 r. B 14 uyacos
Ha  3acelaHHH  MeXKBeIOMCTBEHHOrO  JHCCePTAlHOHHOrO  COBeTa
K12.01.124. no sawmmute AHMcCepTauHii HA COMCKaHHe YYEHOH CTeneHH
KaHIHJaTa JOpHAHYeCKHX Hayk B IOpuanueckom uucruryre Koiprais-
CKOrO TOCYyAapCTBEeHHOIO HALHOHAJBHOTO YHHBepcHTeTa MuHHCTEPCTBA
o6pasoBanus u KyJbTypsl Keipreizckoit PecnyOankn (coyupeautesb —
Axanemusi MuHHCTEpCTBa BHYTPeHHMX mesl  Kuipreisckoii Pecny6JHKH
HMEHH reHepaJj-Maiiopa Muauuun 3. Aauesa) no aapecy: 720024,
r. Bumkex, ya. ®pynuse, a. 547.

C nmucceprauneli MOXKHO O3HAKOMHTHCS B HayuHoii GHOJHOTEKE Keip-
IBI3CKOI0 TOCYAapCTBEHHOr0 HallHOHAJbHOTO YHHBCPCHTETA.

Asropedepar pasocaan </» W7

Yuenbiit_cekperapn MexBe10MCTBEHHO
© AHCCEPTaUHOHHOTrO coBeTa
, A K. KOB
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OBILIAS XAPAKTEPUCTUKA PABOTDI

AKTyaJleOCTb HCCJeNOBaAHHA

[proGperenue cysepenntera Kbiproisckoii PecnyOaukH 03-
HAYaJ0 BePXOBEHCTBO rOCYAApCTBEHHOI BJAaCTH Ha Beell ee Tep-
PHTOPHH M HE3aBHCHMOCTb BO BHEUIHHX OTHOuleHHsiX. [Ipe3ijeHT
Keipreisctana AkaeB A. A. B cBOeM BBICTYNJIEHHH MOAYepKUBAJ:
«Hama uenp — nocrpoenne B Kblproldctane [JeMOKPaTHYECKOTO
ofbliecTBa ¢ pa3BUTOH KyJbTypoOil H IKOHOMHKOMH, obecrneyeHHBI-
MH nmpaBaMu 4 cBOGOAAMHU uesJoBeKa» !,

[TpoBosriauiende rocy1apcTBEHHOro CcyBepeHHTeTa pecnys-
JIHKH SBHJIOCH HE CaMOLleJiblo, a aKTOM BBIHYZI€HHbIM, CpPeaCT-
BOM ofecreuenisi cBoux uHTepecoB. B [leknapauuu, Bblpaxalio-
uleit Boaio Hapona Kbipreiscrana, copMyJaHpOBAHBl BaXKHEHILHe
HOJIOXKEHHS,  KacalolulHecss INOJHMTHYECKOro M 3KOHOMHYECKOTro
cratyca pecnyOJHKH, onpee/eHbl MyTH ee AaJbHeHIIero pasBH-
THS.

3HAUHTEIBHO paCWINPUIHCH €e MOJMTHUECKHE, TOPrOBO-3KO-
HOMHYECKHe M KyJbTypHble CBSI3H CO CTPAHaMH JaJbHEro 3apy-
Oexbsi u B 0GHOBIeHHOM BHe ¢ rocyaapcrBamu CHT.

Keipreisckyio Pecny6auky Kak He3aBHCHMOE TOCYAapCTBO
Npu3Haan 128 rocyaaperB, a ¢ 83 M3 HHX YCTAHOBJEHBI AHIIO-
MaTtuyeckue orHouleHus, KbIprei3actan craj MOJHONPABHBIM 4Jie-
‘Hom OOH, OBCE, IOuecko, BTO u apyrux opraHu3aui.

B tperhem toicsiuesiernn KplprbiacTaH MCXOAHT M3 TOTO, UTO:
-~ TNpHOpHTET oG6lleye/0BeYeCKHX HHTEPecoB H ILleHHOCTel
HAapOia u HauMM Beeil MIaHeTBl COOTHOCHT CBOH YCTPEMJICHHS C

- Gaarom Beeii yesioBeuecKoil IHBHIN3AIHH;

Ul
— CB000Ja COIHAJbHO-’KH3HEHHOro BbIOOpa coueraercs ¢

TOJICPAHTHOCTBIO K B3r/isAaM M 0ObuasiM HHOCTPAHHBIX TpaK-
AaH, auu Ge3 rpakaaHCTBA U OeXKEHILeB, TMOJABOA HX MOJ TrocCy-
AApCTBEHHYI0O npaBoByio 6asy, rapaHTHPYIOLLYi0 CBOOOLY Bbl-

Pa BO Bcex acmekTax Ku3HH Ha TeppuTophu Kbipreiscrana;
<98

ML }
SR
= Kuiprbrscran: wa nytn cranosienus nesaucnmocti. M3Gpanibie Bbi-
CTynienusi n peun Tlpesuaenta Kbipreisckoii PecnyGankn Ackapa Axaesa.

~ DBuumkex, 1995 1. ¢. 121.



— JeH/Je0JIOTH3aLHsl MEXKAYHAPOAHBIX OTHOLICHHH, cTpeMJe-
HHe K COTPY/AHHYECTBY M B3aHMHOMY YBa*KE€HHIO APYT ApYra;

— aKTHBHOEe yyaCTHe B CO3JaHHM MeXKAyHapOAHOH, peruo-
HaJIbHOH 0e30macHOCTH, OCHOBAHHOH Ha COYECTAHHH B3aHMHBIX
HHTEpecoB W noTpebHOCTEl BO BcexX OOJACTSX IOJHTHUCCKOH,
KOHOMHUECKOIl, BOGHHOH, SKOHOMHKO-TYMaHUTAPHOH U T. A.;

— Oopbba ¢ rpy6BIMH HAPVUIEHHSAMH NPAB 4eJOBeKa;

— pacluHpeHHe MeXKAYHAapOJAHOrO0 COTPYAHHYECTBa B OCYllle-
CTBJIEHHH MOJHTHYECKHX, COLHANbHBIX M JHUHLIX NPaB YeJOBeKa,
rpax1aHWHA, HHOCTPAHIA;

— pelleHHe B TyYMaHHOM TNO3HTHBHOM JyXe BO3BpallleHHs
STHHYECKHX KbIPTBI30B, NpHeMe OeKeHLEeB, BLIHYIK/ACHHBIX mepe-
cesleHlleB H obecrieyeHHe MX NMpaB U CBOOOJA B COOTBETCTBHH
MeXXAYHAPOAHBIMH HOpPMaMH;

— co3/JaHie OJIarOnpUSATHBIX YCJIOBHH AJst npeGbIBAHHS HHO-
CTpaHues, 0COOEHHO TYPHCTOB H HHBECTOPOB.

[Tonutnueckne npeo6pasoBaHis MOCJACAHHX JeT, CO3AaHHE
HOBBIX ()ODM rOCYAapCTBEHHOCTH Ha 0a3e GBIBLIMX COIO3HBIX pec-
ny6JHK, NOsBJIGHHE HAa KapTe MHpa HOBBIX, CYBepeHHBIX He3a-
PHCHMBIX TOCYAapCTB, CJAOXKHOCTb OOYCTPOMCTBA rocyaapCTBEH-
HOTO CTpOsl, a B psijie cJy4aeB HeCTaOUIbHOCTH COIMAJIbHO-IO-
JIUTHYECKOl OGCTAHOBKM, NpPHBEAIIasi HEKOTOpPble CTPaHbl K BO-
€HHBIM KOH(DJIHKTaM, H KaK CJeJCTBHe, H3MeHEHHe MHrpalHOH-
HO# CHTyallMH MOCTaBHJIH rocyaapctBa O6wBuiero Cowosza CCP, B
ToM uHcae u Koiproisckylo Pecny6anky, nepea HeoGX0IHMOCTBIO
CO3/aHAsT ONTHMAJIBHOTO TOCYAapCTBEHHOro paboTaiollero mnpa-
BOBOro ME€XaHH3Ma, PeryJupyiolilero MHIPALHOHHBIE MNpPOIECCH,
BOMPOCHl  MpeObIBAaHHST HHOCTPAHHBIX rpaKjaaH, JHI[ 6e3 rpax-
JaHCTBa 1 O€)KeHLeB, B 0COOEHHOCTH.

[lon uHOCTpaHmaMH NOHHMAIOTCS MHOCTpPAaHHBIE TpaKiaHe,
Jauna 6e3 rpaxKaaHCTBa 1 OeXKeHILbl.

[IpaBoBoe nosioKenue HHOCTpaHUEB B Halueii cTpaHe M3 BOM-
poca, 3aTpardBaBlUIero CpaBHHTEIbHO HeGOJbliOe UYHCJAO HHOCT-
PAaHHBIX Trpa’KJlaH H NPEACTaBJSBLIEr0 HHTEpeC /s Y3KOro
Kpyra crneuHa/HcToB, NpPeBPaTHIOCh B MKHBOTPEMELLYLLyi0 Npo-
G/ieMy HacesleHHsl, 3aKOHOAATENbHbIX, HCIONHHTENbHBIX H Cy1e0-
HBIX OpPraHOB, MHOTHX OpPraHM3allHil 1 IIHPOKIX CJ0eB HaceJe-
s Keipreizekoit Pecny6anky.

OTl’\’pblTOCTb NOJINTHYECKOH M 3KOHOMHYECKOi pedOopMbl CO3-
Aaln 0JlaronpUsATHbIE YC/IOBHS AJISi PA3BHTHS HHOCTPAHHBIX HH-
BECTHIHH, TypH3Ma, pacUIHpeHns KyJbTYPHBIX CBsSI3ell W APYTHX
JKH3HEHHO BAaKHBIX HanpaBJeHHH OOIIeCTBEHHOH »KH3HII.
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[Tepen Koiproiackoii. Pecny6ankoil ObIH W OCTAIOTCS rJ10-
GaJibHBle 3a/aull 110 ONpeJeJeHHIO NPAaBOBBIX B3aHMOOTHOLICHHUII
MexK1y:

— 3aKOHOJATeJbHOII BJ1aCTbIO U MHOCTPAHLAMHU;

— HCHOJIHUTEJIbHOH BJIACTbIO H HHOCTPAHIIAMH;

— cy/aeOHOH BJIACTbIO H HHOCTPAHIAMH,

— OOIIEeCTBEHHBIMH OPTaHHU3alLlUAMH H HHOCTPAHLAMH;

— COGCTBEHHBIMH TpaxKJAaHAMH H HHOCTPAHILAMH.

A rtakike B OnpeleJeHHH OTBETCTBEHHOCTH HHOCTPAHHDIX
rpazjiaH, JHuI 0Oe3 rpa)JaHcTBa M OezKeHLEeB Mepejl 3aKOHaMH
KP, ux mnogoxenue B cepe ceMefiHLIX, IpazKAaHCKHX, TPY10-
BbIX OTHOLIEHHH, B BONPOCAX MPHOOpPETEeHHs HEABHXKHMOCTH Ha
repputopuu Keiproidckoit Pecny6/aukH.

IOpuanueckuii 3QGexT u ToCyAapCTBEHHDII HMHJUK 3aBHCHT
or Toro, Hackoabko Kwipreidckas PecnyOsnKa IIHBHJIH30BAHHO
pemHT npoGJeMy TOCyAapCTBEHHOTO DPeryJnpoBaHis —npeGbiBa-
HUSL HHOCTDAHHBIX Tpax)AaH M JHIL 0e3 Tpa)iaHcTBa Ha COOCT-
BeHHO# Teppuropuu. [lanHas npobjeMa Obljia H OCTACTCS CYAb-
GOHOCHOH B NOJHTHKe JI0OOr0 TOCyAapcTBa M IO3ITOMY aKTyalb-
Ha oHa M Jasi Kelpreisctana. ABTOPOM paccMaTpuBaercs AaHHas
npo6JemMa B YCJIOBHSIX AeMOKpaTHYeCKHX npeoOpasoBaHHi, Ha-
LIHOHAJBHBIX OCOOEHHOCTEH H reorpaHyeckoro pacrnoyio’KeHHus
HalIero rocyapcTaa.

Heo6x011M0 OTMETHTb, UTO AAHHOI NPOOJEMOH 3aHMMaJHCh
rakne BuaHbie yuenble kak: C. C. AuexceeB, H. B. Burpyk,
JI. 1. Boesoaun, [O. A. Omurpues, JI. JI. 3naTonosbckuii,
B. A. KapraukuH, E. A. Jlykauesa, B. C. Hepcecsnuu,
A. C. Muroaxkun, B. M. Casuukuii, C. C. Crporosuy, B. A. Ty-
ManoB, JI. M. Yeuora, L. A. SIMmosbckasi u ApyTHE.

BuiGop TeMpl AHCCEPTAIlHOHHOTO HCCJeJ0BAHHSI 00YCJIOBJEH
TeM O0OCTOSITeNIbCTBOM, UTO 00O3HAueHHAast mpobJeMa He IOABEp-
rajacb KOMILUIEKCHOMY MOHOrpa(HyecKOMy  HCCJEJOBAaHHIO B
1opuanyeckoii Hayke Koipreidcrana.

AKTYaJnbHOCTb HCCJIEOBAHHs BbI3BAHA, BO-NEPBBIX, TEM, 4TO
HH OJHO TOCYJAapcTBO He MOXKeT He CUHTaThCHd C Heo6xo,zm:
MOCTBIO PeryJHpOBaHHsi npeObiBaHHsi M IeSATeJbHOCTH HA CBOEH
TePPUTOPHH MHOCTPaHUEB M JHI 06e3 rpaxiaHCTBa. I/I O3TOMY
nepea Kax/AbIM TOCYAapCTBOM CTOHT BONPOC, B KaKOH Mepe OHO
MOXKET H JOJIXKHO PacrnpoCTPaHATh NpeJesibl CBOMX 3aKOHOB Ha
HHOCTpaHILEB.

Bo-BTOpBIX, aKTyaJbHOCTb HCCJ/IEJOBAHHSI BBI3BaHA TEM, 4TO
HEKOTOpBle  PeryJHpyIolllHe HOPMAaTHBHO-NPaBOBbIE J1OKYMEHTHI,
pa3paboTaHHbe B TOJB CAMOCTOSITE/IBHOrO cyllecTBoBaHUs Kbip-
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rbl3cTana, ObLIH NPHHATBHI HA OCHOBE JOKYMEHTOB, AeiiCTBOBAB-
wux eute npu CCCP. Muorue nepepaGoTaHbl, 0 B 3THX VCJIOBHSX
BO3HHKAeT NOTPeGHOCTh NPOAHANH3HPOBATE 5(()EKTHBHOCTH HOp-
MAaTHBHBIX AKTOB C YYeTOM peaJiHii M co3jaBlieficsi 06CTAHOBKH.

B-TpeTbuX, BO3HHKaeT AHJIEMHbIH BONPOC, ¢ OJAHON CTOPOHDI,
KaK JeMOKPAaTHUeCKOe TIOCYJAapCTBO Mbl JOJIZKHBI CTPEMHTBHCS K
nubepau3allid OTHOIIEHMH ¢ MHOCTpaHLAMH, a, ¢ APyroii cro-
POHBI, BHYTPHIOJHUTHYeCKass o6ctaHOBKa B LleHTpajbHOasnat-
CKOM pDErHOHE BBIHYXKJAeT yXKeCcToyaTb OTHOUIEHHE K HHOCTPaH-
nam. Kak 6pTb? ABTOp moJsiaraer, 4to NOAXOJ B CTPaTerHYECKOM
JIaHe JOJIZKeH OTpaXkaTh CTPeMJICHHe K MHPOBBIM CTaHZapTaM,
a4 B TAKTHYECKOM MacliTabe HEOOXOAHMMO YXKeCTOUEHHE pexKnMa
npeGbiBaHMs HHOCTpaHLUEB M3 cTpaH pucka B KwipreidcraHe.

WHocTpaHHBIil TpasKAaHHH, HAXOAsChb B NPAaBOBOWH CBSI3H CO
CBOHM TIOCyZapCTBOM, IOJYHHAETCS €ro 3aKOHaM, MOJb3YeTcs
€ro MOKPOBUTEJNBCTBOM M 3allHTOH. B TO JKe BpeMsi HHOCTpAHILBI
(KaKk MHOCTPAHHBIH rpaxKJaHHH, TaKk H JHLO 0e3 rpaxiaHCTBa)
NOANAAAIOT TOJ BO3JeHCTBHE CYyBePEHHOIH BJIACTH rOCY/1apCTBa,
Ha TEPPHTOPHH KOTOPOTO OHM NpPeObiBAIOT, OKA3LIBAETCS, TOBOPSI
IOPU/IHYECKHM SI3BIKOM, MO €ro IOpHCAMKLHEH U JOJNXKHLI COO6JIIO-
JaTh 3aKOHBI M aJMHHHCTPATHBHBIE NPaBMJa CTPaHbl MpebbiBa-
HHUSL.

PersiaMenTHpoBanue INpaBOBOro CraTyca MHOCTDAHLEB B
KOHKPETHOM TOCYJapcTBe OTHOCHTCS K €ro HailHOHAJbHOH KOM-
NeTeHUHH, 4TO OO0YCJOBJEHO OOIIeNPU3HAHHBIM B MEXKIVHAPO/L-
HOM INpaBe — NPHHIHMNIOM rocyAapCTBEHHOro cyBepeHurera. [Ipu
9TOM TOCYAAapCTBO JOJI?KHO BBIMOJIHATH CBOH 00s3aTe€/bCTBA 10

JABYCTODOHHHM M MHOrOCTODOHHHM JOTOBOpaM, KacalouluMcsl
1IpaB YesoBeKa, HHOCTPAHLEB.

OcHoBonosaraiomuii mpHHLHI  OTHOWEHHST B Kblprolackoii
Pecny6iuke K HHOCTPAHHBIM TrpazkIaHaM B CTPAaTerHYECKOM

Macurabe 3akiouyaercs B CTPeMJEHHH MaKCHMaJbHO NpPHOJIH-
3UThb K DaBHONPAaBHIO ¢ rpaxaaHaMu KeIpreisctana, a B TaKTH-
UecKoM Macuitabe OCyLIeCTBJSATb 3TOT MOJAXO0J BbiOOPOUHO (Ha-
NpHMep, K BBIXOALAM H3 CTPAH PHCKA), MOCKOJIBKY CYILECTBYIO-
lasg cuTyauus B pecnyOJHKe AMKTYeT HMEHHO TaKoe peIleHHEe
POGJIEMBI.

O0bekT u npeamer uccaepoBanus. OObEKT JIHCCEPTALHOH-
HOrO MCCJIeI0BaHHsl COCTABJISIET YPeryJHPOBAaHHbLIE MPABOM, JHGO
TpebyIoliiHe NPaBOBOr0 OMOCPEJAOBAHHS OOGILECTBEHHbIE OTHOILE-
HHSL B cepe rocy1apCTBEHHO-NPABOBOTO PEryJHPOBAaHHs TpeGbl-
BaHHS MHOCTDAHHBIX IpaxkKJaH, JHL 06e3 rpaxkpaHCcTBa U GeKeH-
e B Keipreisckoii Peciy6iinke.
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[IpeamMeToM HCCIEIOBAHUS SIBAAIOTCA KOHKPETHbIE NpaBOBbLIC
HOPMBI, TIPEHMYIIECTBEHHO aIMHHHCTPATHBHO-PABOBOro Xapax-
tepa, B TOH WJIH HHOH CTeNMeHH MNOCBSANICHHLIE BONPOCAM pery-
JIHpOBaHNsl NPeOBIBAHAS HHOCTPAHHBIX IPaXAaH, JIHIL 6e3 rpax-
nancTBa n Gexenues B Kwvipreisckoit PecmyGunke.

Llenp AMCCEPTALMOHHOTO MCC/ENOBAHMA 3aK/II0YaeTCH B o6oc"-
HOBAHHH W ONpPELeJEHHH TMNyTeifl COBEPIICHCTBOBAHHS  eIHHOH
TEOPeTHUEeCKOH  KOHIIeNIHH TOCYAaPCTBEHHO-NIPABOBOTO peryJin-
poBaHusi TpeGLIBAHHS HWHOCTPAHHBIX TpaziaH, JHI 06e3 Tpax-
naHcTBa M GemenueB B Kwpiproisckoit Pecmybuiuke u BbipaGoTKe
Ha 9TOil OCHOBE pPEKOMeHJalHuil MO ONTHMH3ALHH JeATeJbHOCTH
rOCYapCTBEHHBIX H MHBIX OPraHOB, a TaKxke B pa3paboTke mpe-
JOXKEHHH 10 COBEpIUIEHCTBOBAHHIO HAIHOHAJIbHOTO 3aKOHOJA-
TeJbCTBA.

JIs- [OCTHYKEHHsI YKA3aHHOI IleJIH  aBTOp  HPEeANpHUHSII
NMOMBITKY  pellieHHsi CJAeAYIONIHX B3aHMOCBA3AHHBIX HCCJIEA0BA-
TeJbCKUX 3ajay:

1) npoBecTH KOMIJIEKCHBIH aHA/JH3 TEOPETHUECKHX NpoGJeM
NPaBOBOrO MNOJIOMKEHHsT MHOCTPAHHBIX TpakjaH, Jull 0e3 rpax-
JIAHCTBA, B TOM uHCJe OeXKeHIeB, ¥ BBIHYKJICHHLIX NepeceseH-
eB kak B ctpanax CHI, tak u cTpaHax AajbHero 3apy0exbs;

2) BbIABUTL (HOPMbI U METOABl I'OCYAApCTBEHHO-TPABOBOTO
PEryJHPOBAHUS TPeObLIBAHUS WHOCTPAHHBIX TpakIaH, JIHIL 6e3
rpaX<1aHcTBa, OeKeHIeB M BBIHYAKIEHHDIX TepeceeHies B Kuip-
roi3ckoil Pecny6uuke; )

3) HceaeaoBaTh  COJAepiKaHHe — OPraHH3aIlHOHHO-TPABOBOH
NCSATENBHOCTH OPraHOB TOCYAapCTBEHHOf BjacTH 1o obecmeue-
HHIO YCJOBHil mpeObIBAHHSI HHOCTPAHLEB, JHIL Ge3 rpaxaaHCTBa,
GerkeHIEeB M BbHIHYKJICHHBIX mepecesenileB Ha Tepputropuu Koip-
rei3ckoil Pecny6auKy;

4) u3yuuTh mpOGJeMbl H BBLISABHTH CleUH(pHUECKHE OCOOeH-
HOCTH, CBA3aHHbLIE C CO3JaHHEeM YCJOBHI /s NPENsTCTBHS Hera-
THBHBIM IIpolleccaM B BOMpoce MpeObiBaHHs HHOCTPAHHLIX rpax-
naH, Jul 6e3 rpakaaHcTBa, GeKeHIeB H BBIHYZKJIEHHBIX Tepe-
ceJIeHIEeB;

5) chopmMyaHpOBaTh 3aKOHOJAATeJbHble TpPEJIOKEHHS, Ha-
npaBJeHHble Ha COBEPIIEHCTBOBAHHE aJMHHHCTPATHBHO-TPABO-
BOFO CTATyca MHOCTPAHHBIX Tpa)KAaH, JHIL 0e3 rpaxaaHcTBa,
OeyKeHlleB ¥ BLIHYIKIEHHBIX MepeceseHleB, IMyTeM KPHTHYECKOro
agajau3a (GOpM M METOJOB TOCYAapCTBEHHO-TIPABOBOTO peryJiH-
poBaHusi HX npeGbiBaunsi Ha Tepputopuu Keipreisckofi PecnyG6-
JIHKH;



6) HM3yUMTb OCHOBHbIE HalpaBJCHHHA, TCHACHIHUH H nepciex-
THBbl OO'bEJAHHEHHS] YCHJHIl BCEX TrOCYAapCTBEHHBIX M MHBIX op-
F4HOB, 3aHMMAIOIIHXCSL PEryJHPOBAHUEM NPeGBHIBAHHS MHOCTpAH-
HbIX TpaKaaH, JiHL 6e3 rpax/aHCTBa, GEKEHLEB H BBIHYKIEH-
HBIX mepecesenleB B KP, u BHecTH cOOTBeTCTBYIOLIHE MHpeno-
JKeHHSI 110 COBEpPILUEHCTBOBAHHIO HX NPaBOBOH  J(eATEJbHOCTH,

Metononornyeckoit OCHOBOW  JHCCEPTALLHOHHONO HCCJIEA0BA-
HHsL SABJISIIOTCSA JIHAJIEKTHYECKAsl TEOPHs NMO3HaHHs, (PHIOCOPCKHE
NPUHLUHIIBL HCC/IE/IOBAHMA COLMAJbHbIX SIBJEHHI, YaCTHO-METOMLO0-
JIOTHYECKHE INIPHHIHIBL HCC/ICAOBaHMS, TNPHHATHIC B npaBe, B
T. 4. CpaBHHUTeJBbHOro mpaBoBeldenusi. HMccaenoBanue 6asupyercs
Ha H3y4eHHH H OOOOCIIeHHH MaTepHaJ/iOB MPAKTHKH, 3aKOHOAA-
TCJBHBIX H HHBIX HOPMATHBHBIX NMPaBOBBIX JOKYMEHTOB, Hay4HOIl
JIUTEPaTypbl H MePHOLHUECKOH MeuaTH.

B npouecce moaroroBKM AMCCEpPTALHOHHOrO HCC/IeAOBAHHS
MPUMEHSICh CACAYIOIIHE METO/Abl: aHaJH3 MaTepHajOB NpakK-
THKH, Hay4HOH JIMTEPATYPbl W NPaBOBHIX JOKYMEHTOB; CpaBHH-
TCJIBHO-NIPABOBOH METOA HCCJ/Ie/I0BAHUS; HCTOPHYECKHE MOAXOJ;
COLHATbHO-IPABOBON aHaJIHU3.

Hayunas noBusna. Hayunas HOBH3HA AMCCepPTALHOHHONO He-
CJIC/IOBAHHSA 3aKJIIOYAETCST B TOM, YTO OHO NpeACTaBJseT coBOil
IEPBYIO B aAMHHHCTPATHBHO-NIPABOBOiH HayKe MOHOrpadHuecKyio
pabory, B KOTOPOii Ha 3HAYHTEJBLHOM (hAKTOJOTHUECCKOM H HOD-
MAaTHBHOM MaTepHaJse OCYIIeCTBJEHO KauyeCTBEHHO HOBOE KOMII-
JICKCHOE TEOPETHYECKOe HCCJ/Ie0BaHHe NMPO6JeMbl IOCY1apCTBEeH-
HO-IPaBOBOTrO pPEeryJHpOBaHHs NpeObiBaHHS HHOCTPAHHBIX TIpai-
A@H, JHU 6e3 rpaXKAaHCTBA, GEXKEHIEB I BBIHYKACHHBIX Nepe-
cesienieB B Kelpruizcrane.

Hasannas tema ortHocures x umeay Hepas3paboTaHHBIX B
opuanyeckoil Hayke Keipreisckoit Pecny6anku. B JIHCCEepTaLHH
(bopmymupyetcsi mesiblii psA NONOMKEeHHI, OTHOCAUIMXCS K TeM
HJIH HHBIM acrneKkTaM HccselyeMoii TeMbl. Han6osiee BaskKHBIM s1B-
JsieTcss  paspaboTKa HAay4YHBIX NOJOMKEHHI, COOTBETCTBYIOUIHX
TPeOOBAHHAM HAYYHOH HOBH3HbI,

Teopernyeckast 3HaunMocTb. TeopeTHueckass 3HAUYHUMOCTb JHC-
CepTAlHOHHOrO HCCJIeJ0OBAHHS COCTOHT B HayYHOM OGOCHOBAHHH
aJAMHHHCTPATHBHO-TIPABOBOrO  CTAaTyCa MHOCTPAHHLIX TpaXiaH,
Jull 6e3 rpaxiaaHcTBa, GeKeHLeB M BBIHYXKIEHHBIX MHepeceJieH-
e B KeiproiscTane. 910 mo3possieT B ONpefeseHHON Mepe BOC-
MOJIHATH NPOGeJIbl, JIJHTeNbHOe BPeMsi CYLLeCTBOBABIIHE B Hay-
KaxX KOHCTHTYIHOHHOrO H aJMHHHCTPAaTHBHOrO mnpaBa. BbiBOABI
JAHCCepPTallMd CcnocOOCTBOBAMN M OYAYT CIIOCOOCTBOBATHL OoJiee
TOUHOH TEOPeTHIECKOH HHTepnpeTaluy IOJOKeHHil 3aKOHOJa-
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reabcrBa KP, a TakkKe B onpeieseHHON Mepe CTHMYJHPOBATH
jajipHeline TeOpeTHYeCKHe H3BICKaHHs B psje OTpacaeH 10pH-
Andyeckoii Hayku (YroJIoBHOIi, YrOJIOBHO-IpOLECCYaslbHOH, aIMH-
HHCTPATHBHOMN, rpaxaaHckoil u ap.). PaspaGorka KOHIENIHH
rocy1apCTBEHHO-TIPABOBOrO PEryJIHpOBaHHs /Hpe6bIBaHHH m{o'c);_
paHHBIX TpakiaH, Jul 0e3 rpaxaaHcTBa, GeKeHleB H BLIHY
JEHHBIX Tepece/ieHlleB MOXKET CJYKHTb HayuyHoil 6asoit 1.
JaJbHEHIIer0 HCCJaeJ0BAHHS OTAeJAbHBIX NPOOGJEMHbIX BOIPOCOB,
MOCTABJAEHHBIX B JAHCCepTalliH. Bmecte ¢ Tem, coiepzxalluecs B
JMCCePTAUHH HayuHble BLIBOAbI H IOJOMEHHS MOryT OBITH HC-
110/JIb30BaHbBl NMPH pa3padoTke oémereopemqem\;m npobJaeM npa-
BOBOTrO €TaTyca MHOCTPAHHBIX TIpaxjaH, JHIl 0e3 rpaKAaHcTBa,
OezKeHUEeB H BbIHYKAEHHBIX IepeceseHLeB.

MpakTuueckas 3HaYuMoCTb. [lonyuennble B pesdyJbrare npo-
BeJEHHOTO HCCJIe0BAHHS BLIBOAL M NPELJIOKeHHs BHecau u Oy-
JIVT BHOCHTH ONpEJIeJEeHHbIl BKJal B COBEPIIEHCTBOBAHHE aJMH-
HUCTPATHBHOTO 3aKOHOAATENbCTBA M NPAKTHKH €ro NMpHMEHEHHs
OpraHaMu, OCVIIeCTBJSIOUIHMH  PEryJHpOBaHHe mnpeObBaHHs
HHOCTPAHHBIX Tpa)KJaaH, JHI 0e3 rpaxaaHctsa, OeKeHLeB H
BBIHYKAEHHBIX nepecesieHlleB B Kpiproisctane. PesyabraTsl HC-
CJIeJIOBAHHS MOTYT TMOCJAYXKHTb OCHOBOH COBEpIIEHCTBOBAHHSI
HOPMATHBHBIX AKTOB, PEryJHPVIOUIHX AeATeJIbHOCTH 3ITHX Opra-
HOB.

[TosyueHHble Pe3yJbTAThl HCC/IEA0BAHHS MOIYT OLITH HCTIOb-
30BaHbl HA NPAKTHKE NMpPH Pa3paboOTKe NMPOEKTOB 3dKOHOMATE]b-
HBIX 4KTOB, HAay4YHO-HCCJIEA0BATENbCKOH AEATeNbHOCTH; NpH TOJ-
rOTOBKe YyueGHO-MeToxHdyeckHx marepranaos mo kypey «lIpa-
BOBO# CTATYC HHOCTPAHHBIX TpaxKaaH, JHIL 0e3 TpakIaHcTsa,
GexeHleB W BbIHYKIeHHBIX mnepecesenues B Koiproisckoii Pec-
ny6aHKe» B yueOHOM mpolecce IOPHIAHYECKHX y4eOHBIX 3aBene’—
HUil, MPenoJaBaHUH KYPCOB aJMHHHCTPATHBHOrO mpasa, a TaK-
JKe NpH NPOBEJEHHH CHEUKYPCOB H CNEICeMHHapoB B paMKax
NOBLIIIEHHs] KBaJH(HKALMKH NPAKTHYECKHX PabOTHHKOB MHrpa-
LLHOHHON M NOTpaHHYHON CJykKO, NMPaBOOXPAHHTEIbHBLIX H HHBIX
OpPraHoB.

OcCHOBHbIE TI0JIOXKE€HHHA, BbIHOCHMbIe Ha 3aLUHUTY:

1. TeopeTHyecKue BbIBOABL:

@ OnpeaeseHue MOHATHS «OexeHeu», — 3TO JMUO B CHIY
BroJiHe 0GOCHOBAHHBLIX OMACEHHH CTATh KEPTBOM BOEHHBIX JeH-
CTBMH, MAacCOBbIX 0ecnopsiiKOB, ITHHYECKMX HYMCTOK, TMpec/eno-
BaHMil MO NPU3HAKY Pachl, BEPOUCNOBENAHHS, IPAXKAAHCTBA, NPH-
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HAJLICKHOCTH K ONpPELeJEHHOH COLMANBHOW Tpynne WM NOJH-
THYECKMX YOeXKJIeHMIl HaXONMTCs BHE CTPaHbl CBOEH rpa)jpaH-
CKO#i NPHHAJIEXHOCTH U HE MOXKET N0Jb30BATHCS 3aUHTON TON
CTPaHbl, M B CHJY BBIIEHA3BAHHBIX NMPHYHH HE MOXKET BEPHYTHCS
B 3Ty CTpaHy.

@ ABTOp TakKe mosaraer, uTo HeOGXOLMMO BBECTH HA 3aKO-
HOLATeLHOM yDOBHE MNOHSITHE BBIHYXKJIEHHOTO nepeceseHla, Mo-
CROJIBKY KOJIHYECTBO JIHI, OTHOCSILUHUXCH K JaHHOiH KaTeropHu
B NOC/IEAHHE TOALI 3HAUMTENbHO YBEJNHYHJIOCH, a 3aKOHOLATE/b-
HO NPaBOBOI CTATYC BBIHYKAEHHbIX NEPeceJeHleB B Kbipreiz-
ckoil Pecny6/iiuke HHKak He pernaMmentupoBas. [Tox BEIHYX1eH-
HLIM TIEpECeICHIIeM JHCCEPTAHTOM CYHTAETCs JIMLO, B CHAY 000C-
HOBAHHDIX ONACEHHWH 3a CBOK XKM3Hb B Pe3ysibTaTe NPUPOAHBIX
KaTaK/JH3MOB, ro/I0a, MaccoBOr0 HapPyuWleHHsi NpaB ueJoBeKa,
BHYTPUTOCYaPCTBEHHBIX IPaXKAaHCKUX KOH(.IMKTOB, Hey1O0GHbIX
YCAOBMIi JIHYHOH MH3HH BCJAEACTBHE H3MEHEHMS IOJNHTHYECKOrO
CTPOsl MOKHHYJ/IO CBOE€ MOCTOSSHHOE MECTO MKHTEJbCTBA.

@ Brectu usMenenus B penakunio 4. 2 cr. 14 Koncruryuun
KP u usnoxuts ee B caenyioutei perakuuu: «HHOCcTpaHubl M
JiHua 0e3 rpaxKJaaHcTBa noabsyiorcst B Keiproiacko Pecny6auke
O0IENPUHATHIMM NPAaBaMK H CBOOOIAMH, a TaKxkKe HecyT 00s13aH-
HOCTH Ha OCHOBAHHMH, YCIOBHAX M B MOPSLKE, NPEAYCMOTPEHHbIX
B 3aKOHaX, MeMXrocyaapcTBEHHBIX JOrOBOPAX M COrJaileHHSIX>».

2. Ilpennoxenuss mo COBEPLICHCTBOBAHHIO  MpPAaKTHYECKOI
ACATE/ILHOCTH 1O TOCYAapCTBEHHO-NPAaBOBOMY peryJupoBaHHUIO
NpeCLIBAHHS HHOCTPAHHBIX TPakAaH, JHI Ge3 rpaKiaHcTBa H
OexkenneB B Keipruackoii Pecny6unke.

JLOCTOBEPHOCTL BBLIBOLOB M NPENJNOXKEHHH, BLIJABUraeMblX B
AMCCepTaUHH, OOYC/IOBJeHAa NPHUMEHEHHEM MeTONd AHaJeKTHKH
KaK BCEOOLIEro Meroja MO3HAHMS, OOLUIMX H YacCTHbIX MeTOAOB
HayYHOrO MO3HAHMS: CPABHHTEJIbHO-NPABOBOrO, CHCTEMHO-NPABO-
BOTO, CTATHCTHYECKOTO, JIOTHYECKOTO H Ap.

[IpaBoBoii ocHOBOil pa6oThl siBJSIIOTCSH Kouncrurynuss Keip-
TBI3CKOH  Pecny®JHKH H HOpPMAaTHBHBIE aKTh, peryJupyouise
MPABOBbIC OCHOBBLI NMPEeGLIBAHHS HHOCTPAHHDBIX TPaxaH, JHI 6e3
rpaxaancTsa u GexenueB B Kbpreiscrane, a Takike HOpMaTHB-
wole aktel OOH no nanHol npo6.ieme.

B KauectBe MCXOAHBIX MOCHLIIOK, comepiKauimxcs B JHccep-
TAallHH BBIBOJOB M INPEAJIOXKEHHI, MPHHITBL OCHOBOIOJATAIONLHE
NOJIOKEHHA TEOPHH NpaBa M TOCyAapcTBa, OTpaxkalollne 06bek-
THBHbIE 3aKOHOMEDHOCTH OTHOIIEHHH JIHYHOCTH M TOCYHapCTBA.

Ilpn (GOpMHPOBAHHH TEOPETHYECKHX NONOKEHHH M NpaKTH-
€CKHX PEKOMEHAAllHii aBTOp OMHPAJICH HA TPYAbl BeAYLIHX yye-
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HpIX B 00/1aCTH IpaBa W rocyAapcTsBa, aJMHHHCTPATHBHOTO Tnupal;
Ba, OTHOCAUIHECS K mpoGseMaM B3aHMOOTHOLICHHH Jlng:‘oiume
rocy/1apCTBEHHOI BJlacTH B COBPEMEHHOM OémeLTBeéTiBTHbIM e
W B cepe OTHOLIEHHH, peryJupyembiX ajJAMHHHCTD
BOMéMIIHqueCKIiﬁ MaTepHaJl, HCHo/b3OBAHHLIH B ‘nugcigga::::
penpeseHTaTHBEH: OH OTpakaeT (aKTHYECKYIO KAPTHHY yeéu-
CTBEHHOIl AeATEJbHOCTH IO MPaBOBOMY pery/JaHpOBaHHIO nprI _
BAHHs HHOCTpPaHLEB, JHIl 6e3 rpaxaaHcTBa H OekeHUeB B p
rbizckoit Pecnybauke.
TeopernueckHe BbLIBOAbLI H TP »
ryT 6bl"1‘b HCIMOJIb30BAaHLl B YUeOHOM MPOLECE
KP u apyrux yueGHbIX 3aBelAeHHAX NPH npeHOe
«KoHcTHTYUHOHHOE npaBo», «locyrapcTBe
« HHCTPATHBHOE TIPABO». )
<Awnﬂp06a5m pesyanT)aTos uccneug;g;ixlg:{.m?c:os:l‘%ieT:;glelx
"KMe BbIBOJbI, TPaKTHYEeCKHe Tpe . A,
gg;}épmamneca B ;r))aéoTe, OBl OTpazkKeHbl anpoy Eoiggjeg-
JEHHSIX Ha MeXKAVHAPOAHBIX HayuHO-NPaKTHUECKH:

TaThAX. ) ]
uHﬂI)‘(laPI gcrciose BBLIBOJOB, COJepzKallluXcs B mecepMuHP)lkélrooﬂr}?v
TOBJIEHBl W HalpaBJeHbl B 3aKOHOAATEeIbHOE ’CoépaHueCOBe mpeH'-
Kenema Koipreizckoii Pecny6auku IIpEllJIOX\eHI/IﬂrHO) ngHOM\'
CTBOBAHHIO TOCY/JAapPCTBEHHOH JesiTe/IbHOCTH I10 3q>q'e‘Koﬁ oy
peryJHpOBaHHIO MHIPALHOHHBIX NPOLECCOB B K'prI‘I;;:)L i i
ny6anke. Tak, aBTOp NPHHHMA/ AKTHBHOE ‘yuacrue ME n}«Bpe-
Ke yxKe AeficTByounx 3akona «O BHeLIHEeH Mliﬁ)du Rk
MeHHOro mosiokenusi o 6exennax B KP», KOAIIL a raxixe )
cTByeT B paspaGorke 3akoHa «O GexeHLAX». sk

MartepHansl JHCCEPTALHOHHOTO HCCJEA0BAHHS Hen A)Ka;le-
NpH NpenojaBaHHH Kypca aJAMHHHCTPATHBHOTO IlpaBa “rorw{ec-
vui MBIl KP #n KbIpreisackoM rocyapcTBEHHOM Teaar e
KoM yHuBepcutere WM. M. ApabGaeBa, npu TMOATOTOBKE YYEOHDI:

'4eOHO-MEeTOITHYECKHX MaTepHaJIoB.

3 )CerpyKTypaAnnccepTauuu onpeje/sercs MpeAMeToM Hc;ﬂeﬂg-
BaHHS H JOTHKOH H3J02kKenusi. OHa COCTOHT W3 BBEJCHUS, z T.14B,
3aKJI04eHust, Gubanorpaduu, NpUIOKEHHH.

AKTHUECKHE PEKOMEeHIalUHuHd MO-
e Axagemuun MBJL
[MOJABaHUU KYpCOB
yIIpaBJIeHHe>,

COJLEPXAHHUE PABOTDHI

Bo BBemeHMHM OOOCHOBBIBAETCS dKTYaJlbHOCTb TeMbl JIHCCEp-
TAUHOHHOTO HCCJIeI0BAHHS, AeJaeTcss OlleHKa TJyOHHBI H KOMII-
JIEKCHOCTH HAY4HOH pa3paboTKH TeMbl, ONMpe/esioTcsi HOBH3HA,
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