


OBIIASI XAPAKTEPUCTHKA PABOTDI

AKTyanbHOCTb TeMbl HeexenoBanns. [Ipobnema nenecoobpasnoctu
[pUMEHEHHs CMEPTHON Ka3HW CyHICCTBYET B yenoBedeckoM obiuecTse Ha
ApOTSKEHHH OYCHH JUIMTEIBHOTO OTPE3Ka €ro HCTOPUHM. YUeHBIE-TIPaKTHKH,
0OLIECTBEHHBIE M MONUTHYECKHE NEATENH, GUIoCOdbI, MHCATETH, rpaXaaHe
MOJHMMANY M TOAHUMAIOT MHOTOYHCICHHBIE BOMPOCHI, CBS3aHHBIE C 3TOM
npoGieMoi. SIBaseTcs N yrpo3a NpYMEHEHHs! CMepTHOM KasHH (axTopoM,
clepXKUBAIOIMM TipecTyiHocTh? Hapyinaer nu ona npasa yenoseka? Ilpu-
HSTh JIM €e B COBPEMEHHBII IepHoj| pa3BUTHA OOILECTBA MIIH OTKA3aThCs OT
sToro? MoeT JIn FOCYAapCTBO ONPaBAaTh WM JOKa3aTh HEOOXOAMMOCTD
1o0GHON MepHI JUT MOJUIEP>KHBAHUA M OXPAHEI PABONOPAKA?

Ha 3Tu M ApyrHe BOIPOCH! MOXKHO OTBETHTh B TOM CJIydae, €Ciif 1aTh
Hayiexanpe o0bACHEHNA, B YeM 3aKJIIOYalOTCA 3aayd U LEJH CMEPTHOH
Ka3HW KakK BHja Haka3aHus. VIMEHHO 3/1ech KpoeTcs LelnecooOpasHOCTh HIIK
Helenecoo0pasHoCTh MONOOHOTO HaKa3aHWs, a HMEHHO 3TO CIOCOOHO
chopMupoBaTh 00111eCTBEHHOE MHEHHE 110 OTHOMICHUIO K CMEPTHOH Ka3HH.

Io OTHOLIEHMIO K 3TOMY BHAY HaKa3aHHA B HacTOsIIEe BpeMs Cylle-
CTBYET TPH TEOPETHUECKHX TIO3H1HH. OJIHH ydeHble W NPAaKTHKH BBICTYNAIOT
LETMKOM MPOTHB CMEPTHOH Ka3HU H 3a ee HEMEVICHHYIO OTMEHY, O0BSICHAA
3TO aMOPAaJIBHOCTBIO M HellesIecoo6pa3sHOCThIO Mofo6Horo HakazaHus. JIpy-
rue NOMJEPKHUBAIOT NPUMEHEHNE CMEPTHOH Ka3HH, HCTOPHYECKH paccMar-
pHuBas ee HE TOJNBKO Kak IPABOBOE OrpaHMYeRHe, HO M KaK (H3MUECKoe
YHHYTOXEHHE IPECTYNHHKAa, KOTOpPOE TapaHTHpyeT OOIIECTBY .IOJHYIO
6e30macHOCTh OT MOAOOHOTO AESHHS 3TOro JHUA. TpeTbH, B OTAEIHHOM
IYHKTE TOZAEPKHMBAIOT 3Ty MEPY, BBICTYIAIOT 32 COKpAlleHHE NIPUMEHEHHU
U MOCTENEeHHYI0 OTMEHY CMEpTHOH Ka3HW. Bce 3TH MHEHHs JOCTaTo4HO
obocHoBaHHBI, ¥ BHIOOp HaubGonee NpaBHABHOrO moaxoxa K mpobieme
CMepTHOI Ka3HU NPe/ICTaBNsSETCs TOKEIbIM.

Ecnn nopoiiti K mpoGlieMe CMEPTHOM Ka3sHH MCTOPMYECKH, TO MBI
CMOXEM B KaXJI0H 3moxe, H3MepAeMON NECATHIETHAMH, a IIOPOH U CToJIe-
THAMH, YBHIETh KaK MOJHUMANACh JUCKYCCHS BOKPYT MPOOIEMb] 0J00HOTO
BHIA HakasaHud. JloUUTH CBHAETENHCTBA O TOM, YTO BONPOC O CMepTHOMH
Ka3HM aKTUBHO Jebatuposancs yxe B JIpesHeit ['peunn. C Tex nop npouuio
oxozio 2500 net, ¥ MbI MOMYYHIM OT JANEKUX NPEIKOB CMEPTHYIO KasHb B
COBPEMEHHOE 3aKOHOJATENbCTBO, @ BMECTE C 3THM YHACNEAOBATH H BCIO
IpodieMaTyKy, KaK NpaBoBYIO, TaK W HpaBCcTBeHHYy0. CyneOHas cTaTHCTHKA
110 TPUMEHEHHMIO CMEPTHOH Ka3HHU Ha TeppHTOpHu 6b1Buiero CCCP Brmouas
Kpiprei3cTan ocraercs GakTH9IeCKH 3aCeKpEedeHHbIM 10 HACTOsIIee BpPeMsl.
JInie HEMHOTHE 3HAKOMBI ¢ MaciuTabamMy, pewlnsMH ee NPUMEHEHHs, Oc-
TanbHEIE K€ BBIHYXJEHB! JOBOJIBCTBOBATHCS JTHYHBIMH 3MOLIMOHANBHBIMH




[IPE/ICTABICHUSIMHA O POJIK CMEPTHON Ka3HU B OOLIECTBE, B YaCTHOCTH, O CBS-
3M MeXIy €¢ MpUMEeHEHHEeM U ypOBHeM npasomnopsjaka. Tonbko HeJaBHO y
Hac CTanu NOSBIATHECS IO 3TOH mpobleme (ynaamMeHTanbHble 0030psl. Ho
OHM He coaepxar Bceil cratucTHku no 6piBmiemy CCCP u Koipreiscrany u
KpOME TOro, ManofOCTYNHbL. JMHTeNnbHas MpaKTUKA CEKPETHOCTH H YMOJI-
YaHUH [PHBENO K TOMY, 4TO MHOTHE NIONM B Haluell CTpaHe, B TOM YHCIIE U
CyZbH, MPHMEHSIOIME CMEPTHYIO Ka3Hb, BOOOIUE HE 3a[yMBIBAIOTCA Haj
oToii nmpobnemoit. JIna BUX cMepTHas Ka3Hb — JIMLIb OJHO U3 CTYIEeHeH npu-
BBIYHOHN JIECTHHILBI YTONOBHBIX HakasaHuid. [IpoGneMy OTMEHBI Wik coxpa-
HCHHSA CMEPTHOI Ka3HM OHM CUMTAIOT JOCTATOYHO y3KOH M BTOPOCTENEHHON.
Onnako To, 4TO elle BYepa Ka3aloch MaJOBaXKHBIM BTOPOCTENEHHLIM
¥ HECBOEBPEMEHHBIM CETOAHA NpHOOpEeTaeT 3HAYEHHE OJJHOIO M3 KIIHOYEBHIX
MOMEHTOB B HPaBCTBEHHOM OOJMKE M BCeH JH3HH rocyaapcrsa. JmeHHo
ceifyac, Koraa Mbl, HaXOJACh Ha MEPEIOMHOM pybeixe, KOria Mbl CTalH Cy-
BEPCHHBIM, HH OT KOTO He 3aBHCALINM rocyaapctBoM KBIpraisctan ¢ oqHO#M
CTOpOHBI BHOBb OOpamaeMcs K 00IeYeNoBeYeckUM LEHHOCTAM, TIepBOH U3
KOTOpBIX SIBJSETCSA MPABO Ha XHU3HB, a C IPYroil HMeeM 00LIECTBO, IyCTO 3a-
MELIaHHOe Ha KPOBH, JXKECTOKOCTAX H CTPajaHMsX dYeloBeKa, HacTymaer
BpEMs OTMEHUTh CMEPTHYIO Ka3Hb KaK BapBapCcKOe HaKa3aHME NPOTHBHOE
nuBuk3alyy. CylmecTBOBaHHE CMEPTHOM Ka3HHU SIBISIETCS HApPYIIEHHEM OC-
HOBHBIX NIPaB 4€/IOBEKa, NPOBO3INAICHHBIX HE TOJBKO JEKNapaluei Ipas
4eJI0BeKa, KOTOpYHO paTH(HUIMPOBANIO H Hallle rocyAapeTso B 1993 rony.

IIpoTHBHMKH CMEPTHOH Ka3HH BHICTYTIAIOT 32 €€ HEME/UICHHYIO OTMe- -

Hy ofycnasnusas TeM, 9Té moGoe HacHiHe NOpoXkAaeT Hachnue. OHU MpH-
BOJSAT B-TIOA/IEPXKKY CBOMX B3IVIANOB ITMPOKO H3BECTHYIO paborty «O mpe-
CTYIUICHHSX W HaKasaHusax» Yesape bekkapwua, riie 0TME4anock, 4To cMepT-
Hast Ka3Hb HE MOXET OBITh NOJIE3Ha, IOTOMY YTO OHA MOJAET JIOAM [pHUMED
XKECTOKOCTH. Ecii CTpacTs win HeoOXOAHMOCTh BOEBaTh HAYYHIM NPOJIH-
BaTh YEJOBEYECKYI0 KPOBb, TO 3aKOHBI, 3a[jaya KOTOPBIX CMSI4aTh HPaBbl
TOJIeH , He NOJDKHBI ObUIH MOABaTh JTHINHHI NPUMED KECTOKOCTH, TeM 6o-
Jiee nedaibHbId, YTO YOHHCTBO B CHIY 3aKOHA COBEPIIAETCS XJIaTHOKPOBHO
i ¢ cobmonenueM dopmanbHOCTEH. MHE KaXeTcs HeJembIM, YTO 32KOHbI,
KOTOpbIE SBIISIOTCS BBIDAXEHHEM OOIIEH BOJIH, KOTOpbIE 3aMpeliaioT 1 Ka-
paloT yOMHCTBO, CaMH COBEpPLIANOT €r0 M UIS OTBPAIUEHHsS TPAKAAH OT
yOuiicTBa caMH NPEANHCHIBAIOT COBEPILATE €ro MyOIHYHO .

- CTOpOHHMKHM CMEPTHO# Ka3HH PaCCMATPUBAIOT €€ KaK HEOGXOIUMYIO
MpPaBOBYK Mepy, HalPaBICHHYIO HA 3aLUTY HHTEPECOB OOIISCTBA, BOCCTA-
HOBJICHUS COLMATBHOM CMPABE/UIUBOCTH, & TAKXKe KakK (aKTop cAepKHBaio-
Wi npecTynHocTh. OHU NOJAraloT, 4TO B COBPEMEHHbIH MEPHOJ POCTa K
BO3HHKHOBEHHs HOBBIX BH/IOB NPECTYNHOHN NEATEIBHOCTH, KOI/Ia MPECTyIl-

' Bexkapua Y. O mpecTynnennax u Hakasanusax. — Mocksa, 1995. C. 326 - 327.

HOCTH 06pena 4epThl BOOPYKEHHO-HACHIILCTBEHHOH, KOOPYMIIMPOBAHHOH,
SKOHOMMYECKM OMACHOM, TPaHCroCyJapcTBeHHOH, 6e3 Takoro Hakasauus
GyneT MompaHa CIPaBEUTHBOCTh, BUHOBHOMY He MOJNHOCTHIO BO3JACTCA 32
COJCSIHHOE.

ITpOTHBHEKA CMepTHOH Ka3HM OOpalllaloT BHUMaHHE HA OTCYTCTBHE
KOPpEJSIMH MEXKIY YPOBHEM IPECTYNHOCTH ¥ NPUMEHEHHEM CMEepTHOH
Ka3HHU. YCHIIEHHE YroJIOBHOI PENpPEeCcCHHM, KaK IPaBUIIO, HE BJIEYET CHIDKe-
HUS MPECTYMHOCTH, ITOCKOJBKY €€ YPOBEHb NETEPMHHHPOBaH (akTopamu
COLHATBHO-3KOHOMUYECKOr0, MONUTHYECKOTO, KYJIBTYPOJIOTMYECKOro Xa-
pakTepa, COCTOSHHEM OOILIECTBEHHOH HPABCTBEHHOCTH M JiaXKe TeHeTHue-
CKO#i MpeapacoioKEHHOCTHI0 HEKOTOPBIX JIMLl K COBEPLICHUIO [IPECTyILIe-
HUIi OTJENbHBIX BHAOB (Hampumep, ceKcyaltbHbIX). IIpuBoAATCS W penuru-
03HBIe coobpaxenus, Bor 1an Xu3Hb, H TONLKO OH MOXeT ee OTHATE. OGpa-
IaeTcs BHUMAHHE M Ha TO, YTO CMEPTHas Ka3Hb yCHJIMBAET XKECTCKOCTh B
ofmiecTBe U uTo 370 Helb3s nobenuth 3moM. CynebHas ommbka B OTHOLIE-
HHMHM Ka3HEHHOro, 06opaunBaeTcs HenonpaBUMOi Tparenneﬁ'. Jlaxe coepe-
MEHHBIE IOPHINIECKHE H KPHMUHATHCTHIECKHE BO3MOXHOCTH HE MOTYT ra-
PaHTHPOBATH OT HA3BaHHBIX OMHMGOK. AMOPaNBHO pacCMaTpHUBaTh NOAOOHbIE
GbaKTl, XOTS OHM HE TaK YXK 9YacThl, JIMIIb KaK Hensbexmsie mpodeccuo-
HabHbIE YIYLIEHHs. D10 — TAr4aimas BuHa 0611ecTsa ¥ IOCyAapCTBa Npo-
THB 4eJOBEKA M €€ ONAaCHOCTh peajbHa JI0 TeX IIOp, NOKa COXpaHAeTcs
cMepTHas Ka3Hb. JUis Haimeil cTpaHbl ¢ ee Hed()(HEeKTHBHOH IoCTHUHMEH He-
JIOCTATOYHOH KOMTIETeHIKeH COTPYAHUKOB CIeACTBUSA M CyNa, OOBHHHUTEND-
HBIM YKJIOHOM paloTHI 3THX YUPeXAeHHH, BECbMa CKYAHBIMU TEXHHYECKUMU
CpencTBaMH BOIIPOC O- TAKMX POKOBBIX YHYMIEHHSX OTHOCHTCS K YHCIY HO-
BOJTBHO OCTPBIX'.

CTOpOHHHKM CMEPTHOH Ka3HH Hepeaxo ccputatoTes Ha CIIIA u Heko-
TOpble MApYrde CTpaHbl, TAe HECMOTPS Ha BBICOKHH COLMAIBHO-
9KOHOMMYECKHI YPOBEHb XXH3HM €llle COXpaHieTcs cMepTHas KasHb. OHu
OTMEYAIOT, YTO CMEPTHAs Ka3Hb MHJIOCEp/Hee, YeM MHOTOJIETHEE TIOPEMHOE
3akmoverne. OTPULAIOT 3aMEHY CMEPTHOH Ka3HH, MHOTOJIETHHM TIOpPEM-
HBIM 3aKIIOYEHHEeM, apryMEHTHpYs TeM, YTO 3TO JOporo B OyKBaabHOM
cMbIce 000MaeTcst TOCyAapCTBy, TaK KaK OCY>KAEHHOro HeoOXoauMo co-
JepiKaTh.

B xavecTBe aNbTepHATHBBI CMEPTHOM Ka3HM MHOTZA NMpeAnarawT Io-
JKU3HEHHOE 3aKioueHne kak B Poccuiickoit @enepanun. « MOXHO Nnu Ha-
3BaTh I'YMaHHOW Mepoil MOXH3HeHHoe 3akmoyeHue? Kakux neneit rocyaap-
CTBO CTPEMHUTCS JOCTHYb, IPUMEHss ero? I'0BOpUTH, YTO 3TO CPEACTBO HC-

" Netpyxun M.JI. TIpaso Ha %u3Hb H CMEPTHAS Ka3Hb. //OGLIECTBEHHbIE HAYKH H COBPEMEHHOCTB. — MOCK-
Ba, 1999, Ne5. C.86. .
* AntousH IO.M. HKecrokocTs B Hawei kmu3uH. — Mocksa, 1995. C.184.



NpaBjieHKust M MEPeBOCHUTaHMs, HeBepHO. Ecny uenoBeK NepeBOCIUTANCS,
ero Hajo ocBo00KAATh OT 3aKIIOYEHHU, @ He AepiaTh B TIOPbME BCIO XHU3HE.
I'oBopuTh, 4TO TeM caMbIM obecrieunBaeTcs 6e30MacHOCTh OOIIECTBA, TOXKE
MOXKHO JIMIIL YCIOBHO, KOO PaHO MM HO3JIHO OCYXAEHHBIH JOCTUIHET TOro
BO3pacTa, KOrha ero obIiecTBeHHas omacHOCTs OyjeT pasHa Hymio. Tak He
SABJIAETCS JIM TTOXKU3HEHHOE 3aKIIOYEHHME NOXHU3HEHHBIM MYYHTEJILCTBOM?
Bripase n1 rocyfapcTBO y3aKOHHBATH NOXKU3HEHHOE My4HTENbCTBO, Hpas-
cTBeHHO Jii 3107 YBepen — nuuret ML.U. Kapner, - 4to HeT!».

W3 BBIIECKA33HHOTO CNEAYeT, YTO IPOTHBHUKU CMEPTHOM KasHH B
TMOJIb3y CBOCTO YOEXICHHA IPHBOAAT CIEAYIOIIME JOBOABL: GECCMBICIEH-
HOCTh IPMMEHEHHsI CMEPTHOH Ka3HH, IOTOMY YTO HAIHYHME B 3aKOHE TAKOro
BUJla HaKa3aHHUsI HE ABJIAETCA CAEPKUBAKOLINM (PAKTOPOM pocTa 0co00 TsK-
KMX NPECTYIUICHUH, YTO NOATBEPHKAACTCA IAHHBIMH CyIeOHO-CIEeACTBEHHOMN
NPaKTHKH MHOTHX CTPaH; BO3MOXKHOCTB CyNeGHO# OIIMOKH, B TOM YHCJIE pe-
aJlbHas ONaCHOCTH HECNPaBEJIMBOro NIPUTOBOpa CY/ia; B CHIY CYObEKTHBHO-
rO MOAX0Ja B ONpEENIEHHH O0IIECTBEHHOM ONacHOCTH JIMYHOCTH BHHOBHO-
ro; CyMmEeCTBEeHHas YacTh OTBETCTBEHHOCTH 3a MPECTYIUICHHE MEXHT Ha CO-
LMyMe, MPECTYNHUK MOXET PacCMaTPHBATBCA KaK COYYaCTHHK, MCIIONHH-
TeJlb «COBMECTHOIO» MPECTYILICHHS; TAlOKe HOBOJOM CTOPOHHHKOB OTMEHbI
CMEPTHON Ka3HH ABJISETCA TO, YTO XKH3Hb HE COCTABNsET 6Jara, JapyeMoro
4€JI0BEKY IOCYIaPCTBOM, I03TOMY FOCYAapCTBO HE MMEET MpaBa JIMIIATh 3Ty
HKU3Hb.

Ham npexcrasnsiercs, 4To cropsl o AaHHO#H npobieme 6eCKOHEUHbI.
OrHomwenune K CMepTHOI 'Ka3HH — BONPOC HPAaBCTBEHHOM JOMUHAHTBI KaKIO-
ro genoseka. OTHOIIEHUE K Hell Bcero obmiecTBa-— MOKa3aTelb TOrO, Ha-
CKOJIBKO TPOHHKJIOCH OHO WJesMM ryMaHu3ma. OO0 OTHOILEHHWM K JIaHHOiX
npoGiieMe MOXHO CYZIHTh O HPaBCTBEHHOM COCTOSHHM OGIIECTBA, CTENEHH
€€ MPOCBELIEHHOCTH, a TAK)Ke PA3BUTOCTH HHCTHTYTOB IPABOCYAUS H Jp.

Hamre rocynapctso He sBNS€TCS CTOPOHHHKOM —ONHOCTOPOHHUX
B3TJIAIOB B PellleHHH o0CyxaaeMoli npobnemsl. Y6euTeNbHEIM TIPHMEPOM
TOMY BBICTYNAaeT NOANKCAHHEIA 4 nexabps 1998 roxa Ilpesupentom pec-
ny6nuku Ykas «O6 0GbABIECHUH MOPATOPUS HA HCIOIHEHHE IIPUTOBOPOB B
OTHOIUECHHH ML, OCYX/JCHHBIX K HCKIIOYHTEBHON Mepe Haka3auus Ha JiBa
TO/a», KOTopbIi B iexabpe 2000 roxa 6sL1 npouiet Ha onuH rojt. B mexadpe
2001 roxa oyepeanbv Yxkasom [Ipesuaenta Mopatopuii 6bin OpoO/NeH elle
Ha ouH rof. B aekabpe 2002 rona ucrekaer cpok MOPATOPHs HA MCIOMHe-
HUE CMEPTHOH Ka3HM, HO KaK MOKA3a/l0 BPeMs CIIOPBI MO JAHHOI npoblieme
He 3athxaoT. [ToaroMy BaxHO, 4TOBH! NPOLECC NPUHATHS PELICHAS B [10/1b-
3y TOH WM HHOJ MO3UUMH NpoTeKal ectecTserHo. JI0GOe peulelne MoXeT
ObiTb MPHHATO JIMWb B pe3yibTaTe yOex/eHHil B TOM, YTO OHO OTBEYAeT
HIeanam, UCHHOCTSM IyMaHHOT'O LIMBUIM30BAHHOTO OGIIECTSRA.

CocTosinne Hayunoii paspa6orkn npoGaembl. IIpi HamMCaHUH pa-
GOTHI IIMPOKO KCIIOJIB30BANACk JIMTEPATYpa NO YroJOBHOMY IpaBy, yrojios-
1Oil TIOINTHKE, KPMMHHOIOTHH, YrOJIOBHO-UCIIONHUTENBHOMY NpaBy, HCTO-
pHH, HCTOPUM TOCYRApCTBa i 11paBa, u3jatHas B Keiprencrane, Kasaxcrane,
Poccuu u 3a pyOexoMm. .

3HaunTeNbHEIH BKIaJ B M3y4eHHH NpoOJeMbl HasHAYCHHUS CMEPTHOM
ka3 BHecnu Tpyns! FO.M. AutoHsna, [.3. AHalIKUHa, M.IO. BaxxeHoBa,
WM. Bacunsesa, P.P. ['anuak6aposa, I"10. I'ansnepuna, M.U. I'opeinka,
C.A. JlementseBa, N.U. Kapnena, C.I'. Kenunoii , A.®. KucrskoBckoro,
B.C. Komuccaposa, C.K. Koxonanuesa, I.A. Kpurep, A.Il. JlaBpuHa, A.C.
Muxymna, K. HypGexosa, JL.U. CriasikoBoii, .51, ®oliauikoro, P.X. SAxy-
[OBa H JIp. }

Tpyasl NepeduCIeHHBIX aBTOPOB, BHECIUHX OOMIBILIOH TEOPETHHECKHH
¥ NpaKTHYecKuil BKIAZ B H3y4eHHE MCTOPHH BO3HMKHOBCHHS M pa3sBUTHA
CMEpTHO# Ka3HM, IPABOBOW perjaMeHTAlHH e Ha3sHAYeHHUs H MCIOIHCHNA,
IpMMEHEHNs CMepTHO ka3HH B Poccuu M 3apy6exoM, Coco6oB HCMoMHe-
HHUs CMEPTHOH Ka3HH, OCYLIECTBJICHHS NNOMWIOBAaHHA B OTHOLICHWH JHILL,
IPUNOBOPEHHBIX K CMEPTHON Ka3HH M JIP., ObUIH BbINONHEHBI B JIPYTHX HMC-
TOPHYECKHX paMKax W Ha APYroii 3aKOHONaTeNbHOH Gase, TeM HE MeHee He
OXBAaTHIBAJIH KOMILIEKCA BOIIPOCOB, CIELHAIBHO NOCBAMCHHBIX HCCIEN0Ba-
HHMIO BO3HHKHOBEHMS M Pa3BHTHs CMEPTHOM Ka3Hu B HCTopuy Ksipruiscrana,
a TaKKe COBPEMEHHHIM mpolGnemam cMmepTHO#H ka3Hu B Kelpreisckoii .Pec-
myGuHke. ’

IEJb U 3AJAYA UCCIEJOBAHHS. Llenn auccepTaliHOHHO-
r0 MCCeXOBAHHSl COCTOAT-B TEOPETHYECKOM H3Y4eHHH npoljieM HasHavue-
HHS CMEPTHOM Ka3HH, B Hay4HOH pa3paboTKe NMpENIOKEHHH M PeKOMEH/Ia-
IM#, HANpPABJEHHBIX HA. COBEPUICHCTBOBAHHME YIOJIOBHOIO 3aKOHOAATEJbCT-
Ba, 4 TAaKXe NPAKTHKHM NPHMEHEHHs YTONOBHO-NPABOBBIX CPE/CTB B M€~
TEJILHOCTH CyAa.

JIns AOCTHKEeHHs YKA3aHHBIX Hedell CTABHJIHCH CJIeyIoIiHe OC-
HOBHDIE 32/1249H: )

- TlpoBecTu peTpOCHEKTHBHBIN aHANN3 HAa3HAYEHHS CMEPTHOM Ka3HH

B Poccun u Keipreiscrane;

- Ha OCHOBE IOPHAMKO-IOrMaTHYECKOTO aHaIM32 YTOJOBHOIO 3aKO-
Hozarenscta Kuipreiscrana u Poccuu yCTaHOBMTL CHCTEMY Yro-
JIOBHO-TIPABOBBIX HOPM, TpeIyCMaTPHBAIOIIMX B BHIE CAHKUHH
CMEpTHYIO Ka3Hb;

- M3y4YMTb 3aKOHOAATENHCTBO POCCHH, a TakKe ApYrHX rocyaapcTs H
Hay4yHO OOOCHOBaTh BO3MOXHOCTH 3aMEHbI CMEPTHOH Ka3HH I10-
JKH3HEHHBIM 3aKTHOYEHHEM;



- HW3YYUTh TNPAKTUKY Ha3Ha4YeHHs CMEPTHOW Ka3HH B 3apyOe)XHOM
YrOJIOBHOM 3aKOHOJATEIbCTRE;

- MCToNb3ysl aHaIu3 U cucreMy 00O00LIEHHUS ONMpPEIENUTh YPOBEHb
CymiecTByIOUIE CyeOHON NIPaKTUKU HA3HAYCHHST CMEPTHOH KazHU
1 nipobnieMb! ee 3 eKTHBHOCTH;

- pa3paboTaTh Hay4HO 00OCHOBaHHbIC IPECANONKEHHUs, HarpaBlieH-
Hbl€ Ha COBEPIICHCTBOBAHHE HOPM YTOJIOBHOTO 3aKOHONATEILCTBA
Keipreisckoii Pecry6nukn, npepycMarpuBaiomye B KadecTBe Ha-
Ka3aHHsl CMEPTHYIO Ka3Hb.

OBBLEKT M IIPEAMET UCCIEJOBAHUSIL. O6bexrom auccep-
T2OHOHHOTO HCC/ICAOBAHMSA ABIAIOTCS OOIIECTBEHHBIC OTHOIUEHHS, BO3HH-
Karolyde B CBA3M C COBEpLIEHHEM 0c000 TSKKHUX MPECTYIUICHHI U Ha3Haye-
HHEM YIOJOBHOIO HAKa3aHUs B BUJE CMEPTHOH Ka3HH.

Ipeamer mecsieNoBaHust COCTABNISIOT YIOJIOBHOE 3aKOHOJATENbCTBO
{ NPaBONPUMEHHTENIBHAS JICATEIBHOCTh Cy/a [10 HAa3HAYEHHIO HAKAa3aHUs B
BHJIE CMEPTHOM Ka3HU.

METOJ0JIOI'UsI U METOAUKA UCCJIEJOBAHUSI. Mero-
NOJIOTHYECKYI0 OCHOBY JMCCEPTALHOHHOIO MCCICAOBAHMS COCTABJIAIOT
ofmmeHnayqHble METOMBI NMO3HAHHA, (yHJaMEeHTAIbHBIE TEOPETHYECKHE IIO-
noxenus GUIOCOPUM, HCTOPHH, HCTOPHH TOCYAApPCTBA M IIPaBa, NCHXOJO-
THH, YTOJIOBHOW NOJHTHKH, YTOJOBHOTO NpaBa, KDHMUHOJOTHH, YTOJIOBHO-
HCTIONHUTENBHOTO NpaBa, OTHOCAmMECs K npobieme HcciaenoBanus. Ilpu
opMyTHpOBaHUN TEOPETHYECKHX NOJIONKEHHUI aBTOP ONMPANICS HA HAYYHBIE
TPYZbl y4eHBIX B 0GNAacTH (QuIocodpuH, HCTOPHH, UCTOPHH TOCYAAPCTBA H
TpaBa, yroJOBHOM MOJIUTHKY, YTOJIOBHOTO MpPaBa, KPHMHUHOJOTHH , YTONOB-
HO-HCIIOJIHMTENIBHOTO NpaBa. ABTOPOM OBUIH HCIOJIB30BaHEl COLHOMOIHYE-
CKHE, NPaBOBbIe H KPUMHUHOJIOTHIECKHE METOBI HCCIICNOBAHHUS, B TOM YHC-
e HopMaNbHO-NOTHYECKHH, CPABHUTENBHO-TIPABOBOM, CHCTEMHBIN, CTATH-
CTHYECKHH, H3YYEHHUE YTOJOBHBIX JIeNl U IPYyTHE.

HopmaTuBnyio 6a3y QMCCEPTaLHOHHOTO HCCIENOBAHHS COCTABHIIH
Konctutyuus Keipreisckoit Pecriy6nnku (KP) u Poccny, YronoBHbie Koziek-
cel KP u Poccuu, MeXayHapoIHO-NIPaBOBBIC aKThl M MHbIE HOPMATHBHbIE
JOKYMEHTHI 110 BOIIPOCAM CMEPTHOH Ka3HH, @ TaKKe IOCTaHOBNeHus lie-
HymoB BepxosHsix Cynos PCOCP, PO, KP u 6eiBwero CCCP. Ilpu paspa-
0oTKe IpeANTOXEeHHIT IO COBEPIIEHCTBOBAKHIO YTONOBHOIO 3aKOHO/ATENIbCT-
Ba yYMTBIBANMCH MONOXKEHHs AeHCTBYIOWKX YronoBHbiX Kopmekco Kwip-
rei3ckoit Pecriy6nuku u Poccun.

ImMnupHyeckas 6a3a HCCACIOBAHMS BKIIOYAET B ceGsi AaHHBIC O Ha-
Ka3aHuu B BUAE CMCPTHOH Ka3HH, Ha3HAyaeMble 3a COBEpIIEHHE 0C000 TRK-
KUX npecTyruieHHit Ha Tepputopuu Kuipreisckoii Pecriy6nuku 3a nepuos ¢
1990 no 2000 roasl, pe3ynbTaTsl HX aHanu3; 80 YTOJIOBHBIX €, N0 KOTO-

pbiM ObIIO HA3HAYEHO HAKA3AaHUE B BIHAE CMEPTHOIT Ka3HH, MX obobenne H?
OCHOBE aHKETHOTO W3y4eHUsl; JAHHBIC aHAIN3a QHKCHPOBAHHO! KCIEPTHOH
oueHku 150 paGOTHHKOB NPaBOOXPAHHTENBHBIX OPraHOB; Pe3ybTaThl OIPo-
coB 70 nHU, MPUrOBOPEHHBIX K CMEPTHOH Ka3HH; MaTepHaibl KOHTEHT-
aHaIM3a CPeCTB MacCoBOil HHPOpMALIHH.

Ilpy MpOBENEHMH HCCIEeNOBaHHH HCIONL30BAIMCh CTATHCTHYECKHE
naunsle, nonydennsie 8 MI{ MBJ{ KP, MLl MBJI Poccuu, cynebusix ae-
napramentoB Ksipreicrana u Poccuu, a Taioke ory0nMKoBaHHAs NPaKTHKA
Bepxosusix Cynos CCCP, PCOCP, Kuprusckoit CCP, Keiprasckoi Pec-
my6nuku u Poccuu.

HAYYHASI HOBU3HA UCCIJIEJOBAHMUS

Hayunasi HOBM3HA HCCJIEOBaHMsl 3aKJIOYACTCs B TOM, YTO aBIOP
BIepBble TPOBEJ CHENMAILHOE KOMIUIEKCHOS HCCIEefoBaHHEe MpodieM
CMCPTHOM Ka3HH MPHMEHUTENIBHO K peanuam Kelpreicrana.

K HOBBIM pe3ynbTaTaM CledyeT OTHECTH:

- CPaBHHUTENBHO-NIPABOBOM  aHaiM3  JCHCTBYIOUIHX  YTrOJOBHO-
npasoBbix HopM Keiprenckoit Pecniybnuku u Poccun, npexycmar-
PHBAIOLIMX HaKa3aHWe B BHIE CMEPTHOH Ka3HH C y4eTOM CyIIEeCT-
BOBABIIHX paHee TOYEK 3PEHHs OTHOCHTEIHHO HX periaMeHTalHu
4 3¢ dexTHBHOCTH; : i

- BBHIBOJ O BO3MOXHOCTH HCIOJIE30BaHHSA Pe3yIbTaToB IPOBEJEHHO-
ro aHaIK3a MeXKIYHAPOJHO-NPABOBBIX aKTOB MO BONPOCY Ha3zHaye-
HUSL CMEPTHOM Ka3HHM IO OTAENBHBIM COCTaBaM MPECTYILICHHH;

- BHUIBJICHHBIE B XOJi€ M3Y4eHHs TEOPETHYECKHE M IpPAKTHYECKHe
npo0JieMBbl 3aMEHBI CMEPTHOH Ka3HHU NMOKHW3HEHHBIM 3aKII0YEHHEM;

- pe3yNbTaThl NPOBEJICHHOIO aHaIW3a Ha3HAYeHUs CMEPTHOH Ka3HW
B cylecTByoluei cynebHo# npaktuke Ksipraizcko# Pecry6nuku;

- pa3paboTaHHble HAy4YHO-OOOCHOBAHHBIE PEKOMEH/IAIMH 110 COBEp-
IIEHCTBOBAHUIO YTOJIOBHOIO 3aKOHOJATENCTBA H NPABOTIPUMEHH-
TEeNbHON NMPAaKTHKH.

MOJIOKEHHUS, BBIHOCHMBIE HA 3ALIUTY

1. CoBpeMeHHBIC KOHIENTYyalbHBIE NOJIOXKEHW:! Mo npobiemMaM Ha-
3HAYeHHs CMEpPTHOH Ka3HH.

2. OBGocHOBaHHE HEOOXOAMMOCTH COOTBETCTBHA YrONOBHOIO 3aKOHO-
narenscTBa Keiproisckoit PecriyGnuxu npusHaBaeMbIiM €10 MEXAY-
HApOAHO-TIPABOBEIM HOPMaM, B TOM YHCJE N0 Ha3HaYeHHIO CMEpT-
HOM Ka3HU M 3aMEHbI ee MOKU3HEHHBIM 3aK/IIOYEeHHEM.

3. IlpennoxeHus 0 HeOOXOAMMOCTH CO3JaHMA HOBOTO BHJA CTAaTH-
cTHKH B cynebHoM gemapramente Keipreicko#t PecnyOnukn, B
KOTOPOM OBl perHCTPHPOBATHCH YTONOBHBIC JeNa, N0 KOTOPhIM Ha-
3Ha4YeHO HAKa3aHUE B BUJIE CMEPTHOM Ka3HU H JIUIla, MPUTOBOPEH-



HBIC K CMEPTHOM Ka3HH, a TAK)Ke JIMI[A, KOTOPbIe MOMUIOBAHBI, YTO
cnocoGcTROBaNO Obl MTO3HAHHIO Pa3MepOB Ha3HAYeHHs 3TOTO BHAA
HaKa3aHusl i MOUCKY APYTHX CPEJCTB B UEJIAX O0phObLI ¢ MpecTyI-
HOCTBIO.

4. llpennoxenus Mo COBEPLICHCTBOBAHUIO HOPM YLOJNOBHOIO 3aKO-

HOJAaTeNIbCTBA, NPEAyCMaTPUBAOIIUX HaKa3aHue B BUJEC CMCpTHOﬁ
Ka3HU.

TEOPETHYECKAS 1 IPAKTUYECKAS

3HAYMMOCTDb UCCIEOJOBAHUA

Teopernyeckasi 3HAYHMOCTH JHCCEPTANHHE COCTOUT B TOM, YTO OHA
BHOCHT ONpeJIe/ieHHBIN BK/Ia/ B Pa3BHTHE TEOPHH YTOJOBHOTO NpaBa, KpH-
MHHOJIOTHH H YTOJIOBHO-HCIOJHHUTENBHOIO NpPaBa, MOCKOJBKY BOCIIOIHSET
npoGen OTHOCHTENbHO KOMIUIGKCHOTO IOAXOAa K H3YHEHWIO mpobGieM
CMCPTHO}T Ka3HH B PETPOCIEKTHBE, @ TAKKe B COBDEMEHHBIX YCIOBHSAX, B
yacTHOCTH B KbIprei3ckoii Pecy6inke.

Ocoboe BHUMAHHE yZeNseTCs Pa3BHTHIO CMEPTHOM Ka3HH B MCTODHH
YTOJIOBHOTO 3aKOHOJaTeNbCTBA KBIproi3cTana Ha pasjIMuHbIX 3Tanax ee pas-
BUTHS, KOTOPOE€ MO3BOJAET OOOraTHTh MPEACTABICHHE O BOSHMKHOBEHUH
AIAHHOTO BHMJIA HAKa3aHMs, O BHJAAX MPECTYIUICHMIA, 0 KOTOPHIM Ha3Haya-
Jlach CMepTHast Ka3Hb, O CII0c00aX HCHOJMHEHUs JAaHHOIO HAKA3aHHUA C [efbi0
ompezenenus ee 3PYCKTHBHOCTH B NPOPHIAKTHKE NPECTyILICHHIL.

IlpakTayeckas 3HAYHMOCTL JAHCCEPTAHOHHOTO HCCIELOBAHUS CO-
CTOHT B pa3paboTke NONOXKeHUH, HANPABJECHHBIX HA ONPE/EICHAE YTOIO0B-
HO¥ NONMTHKY NPHMEHHTENBHO K Ha3HAYEHHIO HAKA3aHUs B BUJE CMEPTHOI
Ka3HH.

H3noxeHHble B AUCCEPTAMOHHOM HCCIEIOBAHHH TIOJIOKEHNS, npes-
JI0XKeHHS. H PEKOMEHJAlIUH MOTYT OBITh MCIIONB30BAHbI:

- B JCATEJPHOCTH 3aKOHOJATENbHBIX OPraHOB IO COBEPLICHCTBOBA-

HHIO YTOJIOBHOIO 3aKOHOJATENbCTBA;

- mnpu pa3paboTKe PYKOBOASIUMX DPasbfCHEHHH M MOCTAHOBIEHH!
BBICIIHX CY/IeGHBIX OPraHOB H HOPMATHBHO-TIPABOBIX AKTOB;

- BIPAKTHYECKO#H ACATENLHOCTH Cy1e0HbIX OPTaHOB;"

- B PENOJaBaHUH Kypca « YTONOBHOE MPaBo» B BEICIIHX H CPEIHUX
IOPHIMYECKHX Y4eOHBIX 3aBENEHMAX, A TAKKe HA KYPCaX MOBbILIIC-
HHS KBAH(HKALMK COTPYIHUKOB NPABOOXPAHHTENBHBIX OPraHOE;

© - B NIOATOTOBKE JICKIHH, y4eGHbIX MOCOGHHA H METOTMYECKHX PeKo-
MeHJaluii 10 IaHHO# npobnewme;

= B Hay4HO-UCCNE/I0BATE/NIBCKOH padoTe NpH NpoBeleHHH AanbHeli-
uiei pa3paboTKy NpoGneM cMepTHOI KasHu.

AIIPOBALUA PE3YJIBTATOB HCCHEAOBAHUS U

BHEJIPEHUE UX B IPAKTUKY

Pesy/IbTaThl TIPOBE/EHHONO HCCIICIOBAHHSA, OCHOBAHHbIC HA HHUX Bbl-
BOJIbI, TIONOXKEHHs M PEKOMEH/IAUMH POLLTH anpoGalHio B npouecce o6cy:
JIeHHs WX Ha Kade/[pe yrolOBHOro npasa AKdJeMUH MB/J1 Ksipraisckoi
PecriyGmuKu UMeHH reHepan-maiiopa MUIHUMA O.ANUEBa, B BHICTYILICHHAX
Ha MEX/IYHAPOHOH 1 Hay4HO-NPAKTUYECKHX KOH(EPEHIMSX, IPH NpOBe/e-
HHM CEMUHAPCKHX M MPAKTHYECKUX 3aHATHH MO KypCy «YTONOBHOE MpaBo»
B Axkanemun MBJI KP.

TTo TeMe AMCCEPTALMOHHOTO HCCIEI0BAHUs OMYOIHKOBAHBI CeMb Ha-
YYHBIX paborT.

Ha ocHOBe CyLIECTBEHHBIX HTOTOB HCCIIEIOBAHHUA aBTOPOM MOArOTOB-
el pexOMeH/aluu B 3aKoHojaTeNbHoe cobpanue Joropky Kenema no
COBEpIICHCTBOBAHMIO NeHCTBYIOLIEro YTONOBHOIO Kopexca Kmpmacxopvi
Pecry6uuku. BEIGOPOTHBIC MaTepHAIIb! HCCIEIOBAHNS MOCITYXIIH OCHOBOH
ana npennoxenuit B CyneGHbIA fenapTaMenT Ksipresckoit PecryGmuku no
CO3IAHMIO HOBOTO BH/A CTATHCTHKH JUis PETHCTPalliH YIOJOBHBIX Ael, MO
KOTOpBIM B Ka4eCTBE HaKa3aHHs Ha3HaJaach CMEPTHAA Ka3Hb.

CTPYKTYPA H OFBEM JUCCEPTALIMHA

CrpyKTypa JHCCEpTalliH ONpe/eieHa XapaKTepOM HCCNIe[IOBaHHBIX B
Heil BOTPOCOB, BHIIONHEH2 B OGBeMe, COOTBETCTBYIOUIEM TpeGOBaHUAM
HAK. Ona COCTOWT H3 BBE/ICHHS, IByX IMaB (NATH naparpa¢os), 3aKmoYe-
HHUS, CIINCKA JUTEpaTypsl H NPWIOXKEeHUA.

OCHOBHOE COAEPKAHHE PABOTBI ,

Bo BBeleHHH 00OCHOBBIBAETCS AKTYalbHOCTH TEMBI, OpEeeNsIeTCs
06BEKT | NPeIMET IMCCEPTAIMOHHOTO HCCIEOBaHNs, GOPMYIHpPYIOTCS Le-
JIM ¥ OCHOBHBIE 3a7aYd HCCJIEHOBAHHUA, PACKPBIBAIOTCA METOAONOTHS H Me-
TOAHMKA AHCCEPTALHOHHOrO HCCIENIOBaHHUS, OTMEYaeTCs HayyHas HOBH3HA,
hOpMYTHPYIOTCS TOTIOXKEHHUS, BEHOCKMBIE HA 3AIIUTY, ONPEACAAIOTCS Teo-
peTideckas M MPaKTHYecKas 3HAYAMOCTH JHCCEPTALMH, YKA3hIBAIOTCA OC-
HOBHbIC HaNpaBJICHHUs anpoGalky U BHEAPEHUS MONYYeHHbIX pe3yIbTaTos B
MPaKTHKY. }

I'aaBa nepsas —PeTPOCIEKTHBHBIH aHATW3 CMEPTHOH KasHH» - €O-
CTOMT M3 ABYX maparpados. } -

B nepsom napazpaghe pacKpblBacTCs TOHATHE CMEPTHON Ka3HA M ee
MeCTO B HHCTUTYTE HAKa3aHWs, DETPOCTIEKTHBHLIA aHANU3 Ha3HauyeHUs
CMepTHOH KasHH 1O APEBHEHIIMM NamATHHKaM 3apyOekHOro 3aKOHOAA-
TeNbCTBA, a TAKXKE B MCTOPHH pycckoro mpapa. [logyepkuBaeTcs poib Haka-
3anus B 6opp0e ¢ NPecTyNHOCThHIO.

OTnpaBHbBIM MOMEHTOM TeOPHH Haka3aHus siisieTcst uues K.Mapkca
0 TOM, YTO «HAKa3aHHe eCcTh He YTO HHOE, KaK CPEICTBO CaMO3aLHThI o0LIe-
CTBA MPOTHB HAPYIICHHUI YCIOBHI €ro CymecTBOBaHHS, KAKOBBI Ob1 HU ObUIH



3ti ycnous»'. CBoto 3ajiauy OBITh CPEICTBOM CamMO3aLUMTBI OOIIECTBA Ha-
Ka3aHue BBUIONHSJO BO BCEX COLMANBHO-3KOHOMUYECKUX (hOpManUaX Hesa-
BHCHMO OT IPEACTaBICHMH JIIOfIelt O CYITHOCTH HaKa3aHUs, HE3aBHCHMO OT
TOTrO, BUACIU JIH OHU CYTh HaKa3aHUs B Kape, B O61.I.[eM WIH CIICHaIbHOM
OPCAYNPEeKAEHAN WM B APYruX Kateropusx. OfHAKO Croco6 HCIONb30Ba-
HHA 3TOIO CPEJCTBa 3alUUTHI KH3HCHHBIX MHTEPECOB, LENH, HOCTHIAeMble
NOCPENCTBOM HaKa3aHusl, B Kax/oM obuiecTse pasnnunbl. OHH HEMocpe/cT-
BEHHO 3aBHCAT OT 9KOHOMHUYECKHUX, MONUTHIECKAX H COLHANBHBIX YCIOBUIA
HaHHOrO O6LIECTBa, OT Crocoba OCYIIECTBACHHS NONMUTHYECKOH BIACTH, OT
KyJIbTYPHOTO ¥ HPaBCTBEHHOTO YPOBHS AaHHOTO ofiuecTsa. Takum oGpasom,
HaKaszaHue AB/seT COGOH KOMIUIEKCHBIN MPABOBOH HHCTHTYT, OTPAXAIOLIMIA
Ba)KHEHIIMe yCI0BHS CYLIECTBOBAaHUS JAHHOTO 00LIECTBa. L
Haxasanue npeactasnser coboii MuIeHUs, KOTOPbIE NOIKEH MpeTep-
TETk OCYX/CHHbIH 32 COBEPIEHHOe MM NpecTymieHHe. Hakasanue ects pe-
KIS Ha COBEPLUCHHE NPECTYILICHNs, €ro MPaBOBOE IOCIEACTBHE, IPUMe-
HAEMOE B COOTBETCTBHH C NPHHLMIOM CHPaBEUTMBOCTH M BBIPAXAIOLee
MOpaIbHO-TIPaBOBOE  HEONOOPEHHE M OCYXIEHHE INMOBENCHHS BHHOBHOIO.
Koneuno, Hakasauue 1o cBoeii cytn npeacrasiusier coboit Kapy, B HEM BbI-
PakaeTcs COAepKaHHe YTONOBHOA OTBEeTCTBEeHHOCTH. Ho, npu3snasas kapa-
TeNbHYI0 QYHKUMIO HaKa3aHHA, TEOPHS YTOJIOBHOTO IpaBa NPH 3TOM MOI-
YEePKHBACT, YTO 3Ta QyHKIMA He ABIAET co60i caMoness, OHa MLIL cpencr-
BO HJIH METOJl IOCTHXEHHs ONpEJeNCHHBIX LeNel U 3a1ad — OXPaHEI, Mpe-
AyTIpeXIeHus, BocTanus. [losToMy, IpH onpeneneHHBIX 06CTOSTENLCT-
BaX, B T€X Clly4asX, KOorad (akTuyecKoe NpHMEHESHHEe HAKa3aHHS HE BbI3bi-
BaeTCH Goliee HHTepecaMH OOIIECTBA, KBIPTHI3CKOE MPABO OTKA3bIBACTCH OT
€ro NpUMEHEHHs.
Bo emopom napazpaghe paccmatpusaercs passutve CMEPTHOH Ka3HU
B MICTOPHH yTOJIOBHOTO TpaBa Keipreiscrana.
Hakasarue B KEIDTBI3CKOM OGBIMHOM NpaBe MMENO CBOGH welbio
YAOBIIETBOPEHHE OOMABI, BO3ME3THE H 10Ty YeHHE MATEPHATILHOMN BHITOIBL.
Hopmamu Kbiprersckoro oGBIMHOrO MpaBa, XOTS M B OIPAHHYEHHBIX
npeaenax, MoTepreBIieMy NpeI0CTaBIAIOCh PABO HO CBOCH MHHIIHATHBE
Tpeciie/loBaTh OOMAYNKA H MCTHTH €My 3a HaHeCeHHble oOHIB. B KHpru3-
CKOM IMpaBe COXPAaHHMIUCH TEPEXKUTKH MaTPHAPXAIbHO-POOBOIO HAYaja B
BHJIC KPOBHOH M 4aCTHOH MeCTH (04), [IPaBO MOTEpneBLIero Ha CaMOCYJ HaJ
OOMIHHMKOM, CaMOyOB/IETBOPEHHE MOTEPIEBIIEr0 33 OGHILI NOCPEACTBOM
GaprMTbl, BIaCTh I'J1aBbl CEMBH B OTHOILLIIEHUH 4YJIEHOB CEMbH, KOJIJIEKTUBHAs

OTBETCTBEHHOCTh COpOlIH‘-ICﬁ 3a NpecTyIieHue, COBEPIIEHHOE KeM-JTHOO u3
€C YJICHOB M Jp.

' Mapxe K ., Jnrensc ®. Cou. 2-e w31, 1.8, ¢.53.

B cucreMy Haka3aHWs Hapsjly C TaKHMH BMIaMH Kak KyH (an<6yn),
aifbin (Tpad), no3opAlKMe Haka3aHus , TENECHbIC HaKasaHud, OTAaqa OOMA-
yuKa B YCTy)XXEHHE NOTepIeBIIeMy, OTAa4a OOHMHMKa Ha IPOU3BOJ NOTEp-
[IeBIIIEr0 WK ero POACTBEHHUKOB, KOHUCKAIKs y 0GHIYMKa BCCro MMyIle-
CTBA M M3THAHME U3 OOLIMHBI BK/IFOUeHa OblIa i CMEpTHAs KasHb.

CMepTHas Ka3Hb NPHMEHANACh OYEHb PEJIKO M Ha3Hadanach B OTHO-
LIeHMH BUHOBHBIX 3 COBEpLIEHHE TSHKKOTO npecTynnenus . Ilo yronoaﬂomf
OGBIYHOMY TpaBy KBIPTBI30B K TSKKHM TPECTYIUIEHHSM OTHOCHIHMCE:
yMBlIIIeHHOe yOuiicTBO, 60roxyjabCTBO, HEOJNHOKPATHOE H CHCTEMATHYC-
CKOe BOPOBCTBO, yBO3 H M3HACHJIOBAHHE XEHINMHBI, H3MEHA JKEHIIMHBL CBO-
emy Myxky. O TSOKKHMX DPEcTyIUIEHHSX Y KBIPTBI30B [0 BXOXKACHUA B COCTAB
Poccup Y. Banuxasos coobmaet cienytomee: «Bce TOKKUE, 0 MOHATHIM
KBIPrbI30B, IPECTYILICHHS, KaK-TO: yOHICTBO MaHanzt, yBO3 nealxn, pactie-
HHe, TPETHYHOE BOPOBCTBO, HAKA3BIBAIOTCA CMEPTHOH Ka3HBIOY . Janee oH
nuwer, 4to «YpMman (OpMOH-XaH), MaHar capbiOarsiiiei, UMenl y pekH Kac-
KeJleH BUCEJHILY, Ha KOTOPOH €XETOIHO BHCeN BOp /UL BHYILICHHUA CTPAXa .

[Io Hopmam OOBIYHOrO MpaBa 3a yOWHCTBO Mojaragach CMEpTHas
Ka3Hb, OJHAKO C COTJIACHS POJCTBEHHMKOB YOHTOro AOMYCKAnackh 3ameHa
CMEPTHOM Ka3HH KYHOM (BBIKYIIOM).  _ . 8

Besikoe HapyuleHHe CYNpYXKECKOH BEPHOCTH JKCHIIMHOM CYHTAIOCh
MpEeCTYIUIEHHEM, CTPOro OCYXK/aNoCh M HAKa3BBATOCk. Hapymienue cynpy-
JECKOH BEpHOCTH MYXIHHOH y KUPTH30B HE PaCCMaTPUBAIOCE KaK IpPECTy-
wieHue. JKeHIMHe-#3MeHHHLE OPUMEHSUTH N030paIliee Halia:&anue, HHOrJa
CMEpTHYIO Ka3Hb. MyXuuH-co0/a3HuTeNel NPHBICKATH K aHbIITY, 8 TAKKE K
TeJIeCHOMY HaKa3aHHIO. :

K NpecTyIUIeHusM NPOTHB PEJIUTHH OTHOCHIMCH: GOrOXYNbCTBO, Be-
POOTCTYNHMYECTBO, YMOTYaHHE O COBEPLICHHOM OOTOXYJbCTBE, Pa3pEITHE
MOTHIIBI, TIOBPEKEHHE MOTHIIBHBIX MaMATHUKOB M JAp. BHHOBHBIE B THX
NIPeCTYTLUIEHHSX IOJBEPralich: CMEPTHOM Ka3HU , TEJECHBIM H NO30PAIIAM
HaKa3aHMAM, M3THAHUIO H3 OOIIMHBL

CMepTHasi Ka3Hb MPUMEHANACH N0 MPUTOBOPY — OKYM» — PONOBBIX
JWIH MIeMEHHBIX GWeB, POJOTpaBUTENeH M ADYTHX BIMATEIBHBIX UL (eo-
nanbHOif 3HaTH. [IpUroBop cyla K CMEPTHO#H Ka3HH MPHBOMMICS B HCNIOMTHE-
e Ha «IyBaHax» — ChE3laX, MpH GONBIIOM CTedeHuu Hapoja. Bunsi
CMEepTHOIi Ka3HH ObUTH CIENYIOUIHe: NOBELIeH e, YIYIICHHE, OCTaBICHUE B
ropax CBS3aHHBIM Ha pacTep3aHWe BOIKaM, YTOIUICHHE, CTAIKHBAaHHE CO
CKaul, TIPUBA3BIBAHME 32 XBOCT HEOOYUEHHOMH AMKOIi JIOMANH H T.AL. )

I 3arpsxcknii B 70-x rogax X1X Bexa 0 npUMeHeHHH CMEPTHOH Ka3-
HU Y KbIprbi30B nucan: «CMepTHBIX Ka3HeH B HacTosllee BpeMs He CyIecT-

! Banuxasios 4. CoGp. Cou. — Anma-ATa, 1961. - T. 1. C.114.
? Tam %e. C.116.



ByeT U B MPEeXKHHE BPEMEHA OHH PEAKO NPHUBOAMIMCEH B HCIIONHEHHUE, & 3aMe-
Hsnnch BeIKynom» . HUA. T'posiekos o Beikytie 3a y6uToro mucan: «3a y6uii-
CTBO MOJ1araeTcs BRIKYII, «KyH», a B Ciydae HeIUIaTexa ero — CMepTh CaMoro
yGHiiLB! WK APYTOTO YENOBEKA H3 €ro poiay-.

IMocne mo6ensl OxTabOpbckol pesomronyy B mepsble Mecsubl Coper-
ckoit Bnactu B Typkectanckoit ACCP, xyna sxoauna u Kuprusus, ciansi-
BaJIOCh HOBOE COBETCKOE YTOJIOBHOE NIPABO.

20 anpenst 1920 ropa 6putH NPHHATE! « PykoBozsiiye Hayaa o yro-
noHoMmy npaBy TypkecraHckoii ACCPy», KOTOpbIe B OCHOBHOM COBIIaNH C
«PykoBopsmumu Badanamu» PCOCP 1919 roga. Ouu BBEICTYNaJH OCHOB-
HBIM PYKOBOJSIIMM JOKYMEHTOM IO BOmpocam obiielf 4acTH yrojoBHOTO
npaBa Jio BBe#eHHS YronoBHoro komexca PCOCP Ha tepputopuu Typke-
crana. B «PykxoBomdinnx Hayamax» ykasblBalHCh 3a/ladd COBETCKOTO Yro-
JIOBHOTO IIpaBa, JABANOCh ONpEJiefieHHe MNpeCTYIUIEHUS, YKa3hiBaJIOCh O
cybOBexTe TpecTyIUieHHs, UeliX H 3ajadax Haka3aHHd, ObLia JaHa cucTeMa
HaKa3aHHs.

B xoze 60pb6BI ¢ BIOXHOBHTENIAMH U OpraHM3aToOpamMu bacMauecTsa,
caboTaXHUKaMH, BPEIUTEISIMH, TEPPOPUCTAMH, C AOJDKHOCTHBIMH IIPECTYTI-
TIEHUSMH, MPECTYTUIEHWSAMH B O0aCTH NPOJIOBOJILCTBEHHOIO CHaOXeHHs U
Ip. Pa3sBUBAIKCH H COBEPIICHCTBOBAIMCH OCHOBHbIE HONOXKEHKS OCOOEHHOM
9acTH YTONIOBHOIO MpaBa, IeN NpOLecC KPHMHMHAIM3ALMH OOIECTBEHHO
OMAcCHBIX NAEAHHH, BOZHHKIA HEOOXOIMMOCTh pa3paboTKH M MpHHATHS Yro-
nosuoro kozekca Typkecrarckoii ACCP, B cpasu ¢ u3MeHeHHeM obiuect-
BEHHO-9KOHOMHYECKOH (POpMAlHK, B TOM YHCIIE H COGCTBEHHOCTH.

‘B anpene 1921 roma xomnerus Hapxomrocta Typkecranckoit ACCP
yTBEpIMIIa MporpaMMy paboTsI O CO3JaHMI0 YTOIOBHOTO Kozekca. 19 des-
pans 1922 rona TypxklHK npuesn pe3omonuo 0 Kogu(HKaLuK 3aKOHOa-
TenscTBa pecmybnuxu. IlepBelif coBerckuit yronosusii kogekc PCOCP
1922 ropna 6b110 BBENeH Ha Tepputopuu Typkecranckoit ACCP, ¢ nekoro-
PBIMH JOTIOJIHEHUAMH, KOTOPHIe ObLIH OCYIECTBICHBI C YY4ETOM HAlMOHANb-
HBIX 0COOEHHOCTEH H ChIrpanH GonslIyio posib B GOpbde ¢ NepexuTKaMH
TIPOLIOTO H PACKPEIOMIECHUEM JKEHIIKH.

Ob6pasosanue CCCP u npunstue LIMKom CCCP B oxta6pe 1924 rona
«OcHOBHBIX Ha4an yronoBHoro 3akoHomarenbctBa CCCP u corosmbIx pec-
TyGNKK», SBHIIMCh FOPUIMYECKOi 6a30if AN pa3BUTHS OCHOBHBIX IOJIOXC-
HHUIT M [PUHIUIOB COBETCKOTO YTOJOBHOTO Mpasa W CHIPANH OFPOMHYIO
poJis B pa3BUTHH yronoBHoro npasa Typkecranckoit ACCP.

" Sarpskekmit I, Opuniueckuii obbluaii kuprus.//Marepuansl 118 CTaTHCTHKN TypKeCTaHCKOro Kpas.
Exeroauuk. — Buin. 1Y. - Cankrnetep6ypr, 1876. C. 43.

? [ponexos H. Kuprusst u kapa-kuprusel Coeip-Jlapsurckoit obnacru. IOpuanyeckuii 6uit. — T. 1. — Taw-
keHT, 1889. C. 112.

B VronosuoM kojexce 1922 roxa B «OCHOBHBIX Havyanax» 1924 roxa
[ONy4riid JajbHEHIIee pasBUTHE TONOXKeHHsA o0Iiel u ocobenHON YacTeil
MaTepUaIbHOro YrOloOBHOIO 1pasa.

OCHOBHBIMH 3aKOHOIATENBHBIMI aKTaMHU, PEryJHpYyIOIIHMH YroloB-
HO-TIPAaBOBEIE OTHOLICHHS Nocne npeodOpasoBanus Kapa-Kuprusckoit asro-
HoMHoit o6nacti B Kuprusckyio aBToHOMHY!0 CCP 651t «OCHOBHBIE Haya-
na yronosHoro 3akoHonatenbeTsa CCCP u cotosubix pecny6nuk 1924 rona»
1 Yronosusiii kogekc PCOCP 1926 rona.

B xoe CTaHOBIEHHS MOJIOZOrO roCy/apCTBa Ha OCHOBE YrOJOBHbIX
3akoHoB CCCP u PCOCP npuHuMaloTCst psj 3aKOHOJATENbHBIX aKTOB, Ha-
1IpaBieHHbIX Ha 60pbOYy ¢ pasnu4HBIMK (OpMaMH CONPOTHBIIECHUA CBEPTHY-
ThIX GalCKO-MaHANCKUX U KyJTaKCKuX 3neMeHToB. OnHON u3 ¢opM compo-
THBJICHHS SBUJIaCh Pacnpoiaka H MaccoBOe YHHUTOXeHHe ckoTa. [loaTomy
ITYK u Coerapxom Kuprusckoit ACCP 29 siBaps 1930 roxa npuHsuH no-
cranoBienne «O Mepax GOppOBI ¢ pacmpojaxel CelbCKOXO3SHCTBEHHOTO
MHBEHTaps, pacnpojaxed u y6oeM IUIEMEHHOro, paboyero U MONb30BaTeENb-
CKOTO CKOTa KPECTBHCKHMH XO35HCTBAMH, BCTYTAIONIMME B KOJIXO03» .

Ilo xoparaiictBy Kuprusckoil PecmyGmuku 6 ampens 1928 rona
BIIUK Ha 2-i ceccuu XIII cospiBa npuanMaeT 3akoH «O pononnerun YK
PC®CP rnasoii X « O npecTyIUIeHHSX, COCTABMMIOUIMX MEPEXHUTKH POAOBO-
) 6BITan, KOTOpHIN MMen Oonblioe 3HaYeHHe B Goppbe 3a packpernoiieHne
KEHIHUH. .

‘TeMm He MeHee, GakThI 3aNPEIICHMA MYXbSIMU CBOUM JKEHaM y4acTBO-
BaTh B OOIIECTBEHHO-NIONMTHYECKOH M KyJbTYPHOH XXKH3HH, MCTA3aHHE U
Iaxxe yGHUICTBO aKTHBHCTOK-)KCHIUWH, 3anpellieHHe IeBOYKAM XOMAMTh B
IIKOTy ¥ Ap., MPOAOKanH HMeTh Mecto. ITostromy, LMK Kuprusckoit
ACCP 23 anpens 1928 rona npaHsI NOCTaHOBIIEHHE, KOTOPHIM 32 YOUHCTBO
JKSHLLHHBI, IPUYHHEHHE e TeJIECHBIX MOBPEXICHUH, OTpe3aHKe Y Hee KOC U
NpHYHHeHHe 00e300paxeHHs ee Tena, 3a CHATHE €r0 TapaH/DKW M 3arpeT
y4acTBOBaTh B OOINECTBEHHOR )XH3HH Ha ITOYBE PEJIMTHO3HBIX M OBITOBBHIX
TpepaccyIKoB ObLIO MPeIyCMOTPEHO JIMIIEHHE CBOOOIB! HAa CPOK He MEHee
Tpex JieT CO CTPOroH H30siLMeH, a MPH OTArYalomuX 0O0CTOATENbCTBAX —
BBICLIIAs Mepa HaKa3aHHs.

B cBS3M C pOCTOM XHMILEHHH COLMATACTHYECKON COGCTBEHHOCTH B
Kuprusuu 7 aBrycra 1932 roga npunumMaercst 3akon « O6 oxpaHe umyiie-
CTBa TOCY/IAPCTBEHHBIX YUPEXIACHHH, NPENTIPHATHIA, KOTX030B U KOOMEpa-
LMK ¥ YKPEIICHHH OOIIECTBEHHOH (COLHANTHCTHYECKON) COOCTBEHHOCTHY.
Jluil, COBEPIUMBIIMX XHUUIEHHE OOLIECTBEHHOH COOCTBEHHOCTH, 3aKOH 00bBsI-
BHJI BparaMu Haposia M OTpe/IeNHN B Ka4eCTBe HaKa3aHHs BBICUIYIO MEpy Ha-
Ka3aHMA — paccTpell ¢ KoHduckaluel Bcero HMyIiecTsa.

" LICA Kuprusckoii CCP, ®. 21, on. 5, 4.7, . 11.






