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B cBere nocrasaenHoit nosoii [lporpammoit naptiun rpan-
JMO3HOH 3aaYH—HKBHANPOBATL NPECTYNHOCTL B HALIEM, CTPOsl-
LeM KOMMYHH3M OOLIeCcTBe,— OCOOEHHO aKTyaJbHoe 3HayeHue
npHooperaet co3zaaHue OOCTAHOBKH HEOTBPATHMOCTH HaKa3aHHS
3a coBeplueilbie -npecrynaennsi. B neasx odecneueuust ToJiHOM
PACKPBLIBAEMOCTH HPECTVIJICHHIT 11 B IIEPBYIO Ouyepelb TakKHX 0CO-
00 ONAacHbIX, KAK VMbIULIeHHbIe VOHICTBA, He0OX0AHMO BCEMEPHO
HOBbILIATh VPOBEHL CJAQICTBeHHOH padoTel. BUaHyIO podb B 3TOM
NPH3BaHA CbhITPAaTh COBETCKAS MPABOBAS HAVKA, B HACTHOCTH, KPIi-
MHHAJHCTHKA.

Onuako cpea BOMPOCOB, Pa3padOTAHHBLIX KPHMHHAJTHCTHKOM
MO METOAHKe pacciaeroBatiist YOHHCTB, MOUYTH He OJYUYHI OCBe-
LIEHHST BOMNPOC O METO/JdaX paccjaeloBaliisi TAK Ha3blBA@MbIX
yoniicte «0e3 tpyna». Meay tem, aena 3TH, BO30OVKIaeMble, B
OTJIHUHE OT BCEX JAPYrux aesa o0 VOHHCTBE, B CBA3H C HCUC3HOBE-
HHEeM MoTepleBliero, MpeiacTaBIdAl0T 0coOyl CJI0/KHOCTb, COBEp-
LeHHo cneuHdHYibl H TPEOVIOT NO3TOMY CAMOCTOATE/bHbIX METO-
J10B paccJe1oBaHsl.

B Hacrosiuleil sruceepraudit aBToOp [bITACTCH B  KAKOI-TO
CTeMEeHH BOCMOJAHNITL 3TOT MpoleJ IfyTemM aHajH3a BOINPOCOE,
HMEIOUWHX KaK Teopernueckoe, Tak H [pPaKTHUECKOe 3HauyeHHe
AJ51 TIOBLILIGHHSI KayecTBa CJAEACTBHSI TO AejJaM Ha3BaHHOM
KaTeropuu, 3HauMTeJbHasi yYacTh 3MHX BOMPOCOB pas3padoTaHa
aBTOPOM BNEepBbie, a M0 pPALYy CNOPHBLIX BONPOCOB HM IIpehalara-
IOTCSI caMOCTosiTe bHEIe peuleHus. BmecTte ¢ TeM, B padoTe M3Ja-
raloTci M KOHKpPEeTHbIe TIPaKTHYECKHe pEeKOMEeHIauud IJsi Mpo-
KYPOPCKO-CJAeACTBEHHbIX Pa0OTHHKOB.

B .ocHOBY aHccepTalHH aBTOPOM TNOJIOXKEHbl JaHHbIe TIO
IByMcTaM JAesnaM 00 yoOuiictBe «0e3 Tpymna», 00Jbllias Yacrb
KOTOPBIX H3y4yaJiacb B TOMJHHHBIX MarepuaJjax YroJOBHbIX He..
Heckoapko naen Oblii JHYHO paccaenoBaHbl aBTopoM. CeeaeHHs
00 ocTaJbHBIX Jejdax ObIJIH MOYEePmHYTHI H3 JHTEPaTYpPHBIX
HCTOYHHKOB, BKJIOYas Cloga M pPYCCKYIO AOPEBOJIOUHOHHYIO Ile-
pronyky (7 Zen), a. Takie HHOCTPaHHble KYpPHaJbl H COOPHHKH
(28 nen). H3yueHue KaxKmoro jJesa MPOHSBOAHIOCH IO Clle-
IIHabHO COCTABJIEHHON aHKeTe, MoKa3aTeJii KOTOPOH OTpaXkaJiu:
a) oO0luue cBedeHHA O Jeje, 0) 0OCTOATENLCTBA COBEPIUEHHA H
COKDBITHSI TIPECTYNJeHHs, B) 00CTOATEAbCTBA BO30YKIASHHS neJa
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A ) MeToAbl H MpHEMbI ero pacc/aeloBaHisl. [Ipumenenne anker-
HOFO METOJAa H3YuYeHHs JeJ [O03BOJHJO CONOCTAB/IATL TIOKa3a-
Teqd H3y4aeMbIX SBJEHHH B CaMbIX Pa3/IHUHBIX dCHEKTAX.
B iceoeil pafoTe AHCCEPTAHT TOABEPraeT KPHTHKE BCKPbITble
' IpM aHaause HeKOoTOphie HEeXOYEThl, AOMYCKAEMbIC Ha TpakTHKe
KaK B CTagHH BO30yKAEHHS Jeja, TaK H Ha MPeaABaPHTE]IbHOM
CJIeACTBHH; ONHOBPEMEHHO MPeL1aralorcss H KOHKPETHBIC Mephl
1J15 YCTpaHeHHs BbIABJEHHBIX HELOCTATKOB.

- Beuay Ttoro, uto Ttema JM[HCCEPTALUHH OXBATLIBACT BOIPOCH
TEOPHH U NMPAaKTHKH, OTHOCAIULIECH K PaccaeI0BalHIO JHUIL Ornpe-
neJeHHOH Kateropii xea o0 yOHHCTBE, B JaHHOH padoTe, ecTecy-
BEHHO, He OCBeulaloTcss oOILUHEe BOIMPOCH! paccjaeoBaiis VOHHCTS,
a TaKXe BONpPOCHl MaTepHaJabHOro Mnpasa, MOCKOILKY B VIOJIOBHO-
NIPaBOBOM OTHOLIEHWH AeJa aHaJH3HPYEMOH KaTeropiit JHIICHb]
KaKOH-JIH00O CMEeH(HKH.

IyuccepTauus COCTOHT H3 BBEAGHHS W TSATH TJIAB.

B nepBou raaBe OCBELIEHBI BOMNPOCH], CBA3AHHLIEC CO Clielligi-
KOH JieJ 00 yOHHCTBE «0e3 Tpyna».

. AHanu3Hpys CYMIHOCTb (H MPUYHHEL CHEIH(PHKH 1€ Ha3BaH-
HOH KaTeropHi, pe3koro OTJaHYHS METOJ0B MX paccJaejoBatiis OT
OOBLIYHOH -METOAHKH CJAeACTBHs MO jgenaM o0 YOHIiCTBe, AHcCep-

‘TaHT OTMeyaeT, uYTo OJIMKaWLIEeH, HenoCPeACTBEHHOIT IPHUHHOMU
9TOro sIBJISIETCS CBOeGOOpa3ue COAEePXKaHHsl 'HCXOAHBIX JaHHbIX M0
JejJam 00 yOuucTBe «0e3 Tpyna»: BMECTO CBeaeHHil 00 0GCTOSs-
TEIbCTBAX OOHApPYXeHHsl TPpyna NOTEPMeBLIero H 00 0OCTAHOBKe
MECTa JPECTYNVICHHA OHH BKJIOUAIOT JHLIL JaHHble 00 00CTOS-
TEIbCTBAX HCUE3HOBEHHS mnoTrepneslliero. B cBolo ouepenn, Takoe
COAEP/KAHHE HCXOAHBIX HNAHHBIX B 3HAYMTEJNLHONH Mepe orlnpeje-
JISIETCS] OCOOBIMH CNOCOOAMH COKPHITHS YOHIICTBA, XapakTepHbIMH
A7 A€Jl aHaJNH3HPYEeMOH KaTerOpHH. YUHTHLIBAS GOJbLIOE KPHMH-
HaJHCTHYECKOE -3HaYEHNe, KOTOPOE NMPHOOPETAeT B CBS3H C ITHM
CNOCOO COKPHITHSA, aBTOP NMOAPOGHO OCTAHOBHJICS HA 3TOM, paHee
HE OCBELICHHOM B JIHTEpaType Bompoce. B 10 ke Bpems <nocod
COBEPILICHHA TPECTYIVICHHsT (ONpenesisieMbli aBTOPOM KaK KOM-
MJICKC TeHCTBHH, COBEPIIAEMBIX NPECTYIHHKOM [ onpeaeJeHHOM
NIOPALKE 115 NOCTHKEHHS MPECTYNHOH LeH) He MrpaeT 1o JAea1aM
00 vOHHCcTBe «0Oe3 TPYIa» CKOJIbKO-HHOYNb 3HAYuTeJbHOH POJH,

XOTSl 110 MHOTHM JADYIHM JeiaaM 00 YOHHETBE -OH UMeeT pelIalo-
iee 3HayeHHe. |

| ..,CHOC.?ﬁ- COKDBITHS  TIDECTYIIEHHS — 3TO TaKKe KOMIJIEKC
ACHCTBHM TIDECTYNHUKA, OAHAKO {TPECIefYIOWHX JHLIb BCIOMOTa-
- [S/IBHYIO LE/b — CKDBITh OT CJIECTBEHHBIX OPraHOB COBEPLLEHHOE
nipecrynyienne. Ilpn srom cnoco6 coxpuimus moxker 6bITh Ha-
| -M'P;EBJIEH' Ha TO, ‘ITqﬁ-m'-cKpHTb.:‘ a) caMo CoOBITHe TpecTyn/aeHH,
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O) ero npecTyVNHBIH XapaKTep MJH B) YYacTHe ‘B HEM :MPeCTV-
HHKA. - SEe TR Vi EEC R B TR
BecbMa CYIIECTBEHHOE 3HAYEHHE [JI51 CACACTBHS BOOGILE 'H MO
1€7aM aHajgn3NpPYeMOH KaTeroOpHH, B YaCTHOCTH, ' MMEET ‘TaKAKe He:
OCBCULABIUHIHCH paHee BONPOC O TOM, UeM ©O0YCJ/0BACH BLIOOP:
MPCCTYIMHIKOM TOro MJHM HHONO crocoda CoBeplueHust ‘HJIlH ‘COKPhI-:
THa npectynaenns. Co3naTtensHo npuOerast ‘K onpeaeaeHHoOMy:
KOMIICKCY TPHEMOB, NPECTVINHHK B TO K€ BpeMs He JAelcTByer:
POH3BOJABLHO: ero pbldop cnocoda oOYCaAOBJIAeH PANOM (PAKTOPOB,’
T. €. (DAKTHUYCCKHX OOCTOATENLCTB, JCJAAIOWMX BO3MOMKHBIM “HTH!
MCKITI0YAIOWHX OpHMEHeHHe onpeaeaeHHoro crnocoda:: | ‘
Cpeann amiornx (paxTopoB (KakoBbIMH, HanpHMep, SIBASIOTCS'
XapakTep MCeCTHOCTH MM 00CTaHOBKA MecTd CoBeplUeHHs  Tipe-
CTVILICHIS, CBOHCTBA M HaBLIKH MPeCTyMmiuKa, Xapakrtep' MMeio-
HLHNCH V Hero OpyaAdd M T, A. ¥ T, 11.) OJHHM H3 HauooJee aeHcT-
BCHHBIX SIBJACTCH HajuHe (HJIH OTCYTCTBHE) CBA3H' MEZKAY Npe-
CTVIHIHKOM 11 00BLEKTOM ero nocsiratenbcrsa. Hannuuve takoi g’
301, C OJIHOI CTOPOHbI, MO3BOJISIET MPECTYMHHKY MPHMEHSITL CMOCO-
Obl copepuietns (COKPLITHA), HEAOCTYNHbIE MOCTOPOHHEMY JTHLILY,'
C JIPVIOH, 3acraBisier npuderatr K Mepam, H3JAHWHHUM AJH ‘HO-
ctopounux npecrynuukos. I'lo genam anaausnpyemMon KaTeropHil
HMEHHO 3TOT (DAKTOp MMEeT, KaK Mparuao, NepsocrenenHoe 3Ha-
qenne, oOyceaoBauBass BbhIOOp yOHHLEH croco0a. COKPHTHA npe-
CTVIIJICHHS, AU P I )
Hapsiny ¢ ¢gakropaMu-ycjaoBUsiMH, crnocol cOBeplieHHf (co:
KPbITHS) [PECTYNAEHHS XapaKTepH3yercsi H pPAAOM NPH3HAKOB,'
SABJSIOIINXCS OCJAEACTBUSIMH ero npuMeHeHHs (OAHHM H3 TOoC-:
JencTBHH YOMHCTBA ‘M3 aBTOMATHUYECKOTO OPY KHsI MOAKET, Halpii-.
Mep, CJAYIKHTb THAb3a, OCTaBliasicss Ha 'MEcTe -*—.npec.‘.T.}fmIelm.ﬂ:)-.-.
Mcxoast 13 COBOKYNHOCTH MPH3HAKOB-MOCHEACTBHH; ‘YCTaHOB-:
JEHHBLIX TIO Aeay, cJjemaoBaTelib, NMOJb3ysich HWHAYKTHBHBIM METO-
JIOM, MOJKET NMOCTPOHTb BEPCHIO O HEM3BECTHOM €My CIOCoDe ‘CO-
BeplueHusi (COKpbITHs) mpectynyeHns. WM, HanpoTHB, OTTaJKHBA-.
5ICb OT Y2K€ YCTaHOBJIEHHOro crnocofa, cjaefoBaTesib XeAYKTHBHBIM
nyTeM onpeaedaser (akTopbl H MPH3HAKH-MOCACACTBHA, Xapaks
TepHble AJ5 JaHHOTO crnocoba. A 3TO MO3BOJIsSIET yrKe..CO3HATE/lb-
HO, a He BCJeNyl0 YCTaHaBJHBAThb (PAKTHUECKHE OOCTOATEIbCTBA
COBEpIUEHHOr0 MpecTynJeHHs. 3HaueHHe TaKOro poia 3aKiioue-.

HHH IJis ycnexa CJAeACTBHSI TPYAHO MEPEOUEHHTB.. ... ., . ..«

ConepraHie HCXOAHBIX JaHHBIX 10 Heay,— OOBIMHO CoAepKa-:
HIMX M PSAA TPH3HAKOB-TIOCJAEACTBHI ©nocoba COBEpIIeHHs (CO-:
KPEITHS) NPECTYIVIEHHs], ONpeieser Co0oH Hanpas/eHue, 3agauin:
H MpHeMbl PACC/JeIOBaHUS, B OCOOEHHOCTH; Ha:-€T0 HaiajabHOW
cragun. TakuM 06pa3oM, Ccrocob. coBepuieHus / (COKPBITHSA) ' Mpe-:
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CTYIIJIEHHA O0YCJ0BJAHBAET METOA paccjiefOBaHHsA fle TIpAMO, He
HeNnocpeJCTBEHHO, a uepe3 HCXOAHbIE JdaHHBIE,

'Tlo nenam 06 yOuiicTse, BO3GYXAaeMBIM B CBsI3H C OGHApy-
XKeHveM Tpyna (HJH ero yacrteH), HCXOAHbIe AaHHBIE, MOJYUeHHble

nyTeM .Ccyae0HOMeIHIMHCKOrO HCCAe0BalHs TPyna, ocMOTpa Me- °

CTa MNpecTymJeHHuss H Jonpoca CBHAETeJeH, OObIYHO OTpayKalorT
00CTOATENLCTBA 'H CMOCO0O COBEpLUEHHUA MPECTYMaeHHs. IJTO O3B0~
JeT CJEeICTBHIO BbIABHIaTb BEPCHH, CTaBHThL BOMPOCHI H iamMe-
YaTh CJEeJCTBEHHbIe JEeHCTBHS H ONEPAaTHBHO-PO3BICKHLIC Mepo-
NpHATHA, 0a3HPYysCbh B OCHOBHOM Ha AaHHBIX 00 OOCTOATE/LCT-
Bax coBeplieHHs yo6uiicTea. B To XKe BpeMs Mo jgeaam o0 VOHii-

cTBe «0e3 Tpyma» B HCXOAHBIX JAHHLIX OTOYTCTBYIOT KaKiHe-J11()0:

YKa3aHHs Ha crnoco0 COBEpUIEHHS NPEeCTYMJIeHHs; OCHOBHOe 00-
CTOSITEJbCTBO HCXOAHBIX JaHHBIX—HCUYE3HOBEHHE TOTePHeBlIcro—
yalie BCero OKa3blBaeTcsd eJHHCTBEHHBIM NMPH3HAKOM-—I10C.I¢/(CT-

BHEeM crnoco0a COKpbLITHS YOHWHCTBA, HO MOXKeT OblThb Bhl3BaHO:

H ‘HEeHTPAJIbHBIMH TpHYHHAMH. K3 CKasaHHOro BbITEKdeT, YTO:
HanpaB/JieHHe H coAepXKaHHe CJEeACTBHSA MO 3TOH KaTeropii 1esr
00 yOWHCTBE HE MOTYT He OTJHYAThCS OT METOJAOB CJAEACTBHS I10:
. OCTaJIbHBIM JeqaM 00 yORHcTBe. |

B TO BpeMs kak OObIMHO HCXOZHBIE HdHHBIE MO Aeqay 00 VOil-
CTBE 1103BOJIAIOT yXKe B HayaJje CJeICTBHS PELUHThL PSIA CYLICCT-
BEHHBIX BOMPOCOB (Nnie, KOTrAa, ¢ KaKOH LleJiblo, KaKHM CIOCO00M
' COBEpUIeHO YOHHCTBO; KaKHMH NpH3HAKaMH H CBOIICTBaMH 00.1a-
JaeT NPEeCTyIMHHK H T. X.), CBeAeHHs 00 HCYe3HOBEHHH NOTepIeB-
iero 4alle BCero He JaloT CJeJ0BAaTeJNI0 BO3MOXKHOCTH CVAHTh:
HH 00 0O0CTOSITe/ILCTBAX H cnocoGe CoBepUIeHHs YOHIiCTBA, HI O
JUYHOCTH NpEeCTymHHKa. ‘BMecTe ¢ Tem, C/EACTBHIO NPEACTOHT
PelaTs UeJblM PSIA 'CHOXKHBIX 3a4ay, He BO3HHKAIOLIMX M0 JejaM
. 00 yOHHCTBE «C TPYNOM», B TOM YHCJe: 1) BHISCHATH MPHYHHY
HCHESHOBEHHA NOTEPIEeBIIerd; 2) ycTaHaBAHBATL (DAKT ero VOHil-

CTBa; 3) NPOBEPATL BEPCHIO 3aSBUTEJIS: 4) ycraHaBJiHBaTb MECTO-

YOHHCTBA; 5) ONHOBPEMEHHO Pa3bICKMBATE HCYE3HYBUIEro H €ro

TPYII; 6) B CJiyyae 06Hap}f}KEH1HH TpyiIia — IIDOBEPSTDH TOZK1eCTBO
JHYHOCTH TNOTEPNEBUIEro H AP.

2. B I raBe pacomarpuBaetcs Takie BOIPOC O TOM, ITOUeMV
AeJla 00 yOMHCTBE.BO30OYXKAAIOTC MHORAA B CBSI3H C HCUE3HOBE-
HUEM moTepnesllero, B ciyuasx, ‘Korma ero ucyesnopenue GbiJIO
BbI3SBAHO YOHHCTBOM (a HE KaKOH-NHGO K3 HEHTP aJIbHBIX MPHYHH),
70 Hallle BCEro NpHYHHOH HEOOHApYXKEHHs! Tpyma yGMTOro SBJA-

FOTC5 YMBILIEHHEIE N€HCTBYUA NPECTYNHUKA, CHeUaNbHO HanpaB-

JCHHBIE Ha COKPRITHE ()akTa CMEpTH NoTepreBinero, B omaeibHbIX
}Kﬁe cayyasx (mo }N_‘I‘EH-HI:IMUIIEJIEIM——*MEHEE 10%) ucuesnoBeHHE
YOHTOTIO BbI3BIBAETCS CAYYaHHBEIM CTeYeHHeM 00CTOATENLCTB, BOC

NPEnsiTCTBOBABLUIHX OOHAPY/KEHHIO TPyNa HJAH YCTAHOBJECHHIO JIHY-
HOCTH NOTepneBulero. '

B 3aBHCHMOCTH OT HAJHYHSI HJH OTCYTCTBHSI CBSI3H MEMKIY
NMPeCTYyMHUKOM 1 NOTepneBIHM yOHHIA MOXET CTPEMHTLCH
CKPbITh: @) caM (PaKkT cMepTH YOHTOro, 0) YyGHICTBO — KaK TIPH-
YIHY €r0 CMEPTH HJIH B) CBOE yuacTHEe B COBEpLIEHHH yOMHCTBA.

DJN3KO CBA3AHHLIH C NMOTEpneBUIHM TNPECTYNHHK OTYETJIHBO
CO3HAET, UTO OOHAPYZKeHHe COBepLIeHHOro YOHHCTBA MOYKET MOB-

Jedb I8 Hero HeoOXOAHMOCTb OOBSACHHTL MPHUYHHY HACHJIBLCT-

BCHION cMepTil noTtepnesuieno, [Tostomy Takoi mpecTynHuk JuGO
MOABICKHBEET KAKOE-TO HeHTpaJibHoe 00bscHeHHe 3TOMY (haKTy H,
HC CKPBIBAsi €TO, JIHIIb H3MeHsAeT OOCTAHOBKY Ha MECTe IIPEeCcTVyI-
Jdents (Hanpuyep, HHCHeHHPYst caMOyOHHCTBO) , JIHOO, YKJIOHAACH
OT BCIKIN OODBSICHEHHH O NMPHYHHE CMEPTH NMOTEpNeBIIEero, CKpbI-
BACT CAMO 3TO COOLITHE, CTPEMSICh JIHIUb NMPEAOTBPAaTHTL 00HApPY-
AZQUHe Tpyha M YCTAHOBJEHHE MO0 HeMYy JIHYHOCTH YyOHTOro, <
OLHOH CTOPOHDLI, M TBLITASCh NMPaBAONOAO0OHO OO0BACHHUTL TIPHUHHY
€ro HcuesHosBeHns, ¢ apyrou. I'lepeyio 3apauy npecTtynHUKH pe-
jnaloT JaHd0 nyteM VYVHHUTOXKE@HHSI HJM COKPLITHA Tpyna, JHOo
H2VpoaoBanueM Tpyrna ¢ 11eJiblo YHHUTOXKEHHsI Ha. HeM HWHJIHBH-
AVaJabHbIX npu3naxkos. VcuesnoBeHnune ke mnoreprnesBliero OOBLIYHO
DOBACHAIOT €ro BHe3anHeM O0Tbhbe3J0oM (YyXOoaoM) H3 AoMa.

HanpoTtus, MOCTOPOHHHUH TPECTYINHHK He OnacaeTcs,—BBHAY
OTCYTCTBHS CBSA3M C MOTEPNEBWIHM,— 4TO B clyyae oOHapyzKeHHs
NpecTynjenusd, MOJA03peHHs NajAyT Ha 'HEro, H Mno3ToMYy CTPEMHTCH
JIHUIb CKPBITh CBOE y4yacTHe B YOHHCTBE, YHHUTOXKasl CBOH CJIEILbI
Hd MecTe IIPOHCILIeCTBHS H CJeAbl NpecTynyeHus—Ha cede. JInib
B peaAKHX cayuasx (no ydyreHHbIM uenam— 3,4% ) CoBepLIeHHS
vOuicTBa Ha NOMY Y NMOCTOPOHHEro NPecTynHHKa, mocjedHHH NpH-
0eraer K COKPBITHIO TpyNa moTeprneBLIero, YToObl M30aBHTLCS OT
5TOil pewaloweil yauku. Kpome TOro, creyenne -0OCTOSITENHCTR
H3peaKa NMPHBOAUT K TOMY, 4TO TPyMN YejJOBEKa, YOHTOro mnocro-
POHHHM TIPEeCTYNHHKOM, JH0O0 H0JN0 HHKeM He OOHapyKHBACTCH
(Hanpumep, B Jaecy), JuGo ocTaercst HeOMO3HAHHBIM .

Taxum o0Opa3oM, OCHOBHON NPHUMHON BO30yXKAEHHs [ei 00
yOuncTBe «0e3 Tpyna» ABJASETCI ITPpHMeHeHHEe NPEeCcTYMHHKaMI,
O0J11I3KQ CBSA3aHHLIMH C TOTEPNEBLIMM, CITOCO00B COKPLITHSA, CIIe-
IMaJBHO HamnpaBJeHHBIX Ha TO, UTOOBI CKPEITh CaM (PaKT CMepTH
youroro. B OTAZeapHBIX Ke cayyasax (Mo YUYTeHHbBIM JAeJaM —

9,2% ) npuunHOil HeoOHapy:KeHHsl Tpyla JOTepleBLUero ,0Kassbl-

I B cBoeil cTaThe, onyGankoBaHHoit B 1953 rony B xkypuane «Couuaunu-
CTHUECKas 3aKOHHOCTH» Ne 5, aBTOp OLIMOOYHO OTPHLAJN 3T OOCTOATENALCTBO.
Vike B caejyolueil padore no Toii xke Teme—B rsiase VI Kuury «Paccieno-
Banue yGuiicTs», 3gaHnoii B 1954 r., owiGka Oblia aBTOPOM ucnpasiena. ..

.9



BAIOTCHA -AHO0, AEHCTBHS NOCTOPOHHEro MNpPecTyliHiKa, audo cay-
yaliHoe cTeyeHHe 00CTOSATEJbCTB.

. -Bo BTOpOM rsaaBe paccMatpHBAIOTCA BOIPOCHI BO30VIKACHHS
Jeja H.TMepBoHAYaJbHbIX CJAeACTBEHHBIX ACHCTBHH.

. ‘B oTaMuHe OT HeJ, HeMeAJeHHO BO30yXKaaeMmblX 10 olOHa-
pYKeHWH TPYyNda uejoBeka, Moruduero HACHJABCTBEHHOM CMEpPThIo,
aeqa. -00..youucTee «0e3 Tpyna» He MOTryT ObITh, KaxK IIpaBi.io,
8030YJKAEHBl Cpa3y Ii0 TNMOJYUGHHH CBELEHHH 00 HCUC3HOBCHMI
yeJloBeKa M TPeOyIoT MpeABapHTesbHOH NpoBepKil. Jesno 107410
ObITh BO30YXKAEHO JHUL B cayuae, ecjgH YCTaHOBJACHIILIC TIPOBEP-
X0l hakTel (MO CBOEH JOTHYECKOM NpHpoAe HE OTJAHUAIOULIeCs
OT J10Ka3aTejlbCTBEHHbIX (PAKTOB) JOKAXKYT BEPOATHOCTL HACIIb-
cTBEHHON cMepTH HcuesHyBwero, [IpoBepKon ycraHaBansaiorcs
KaK oTpHUaTedbHble (DaKTbl, B CBO€H COBOKYIHOCTI ICKIIOYaIO-
ilHe HeHTpaJbHble TPHYMHBI HMCUE3HOBEeHHs 0e3 BecTil Iponas-
LIEerQ, TaK M. MOJIOXKHTeJbHbIe (PaKThl, NMOATBEPKIAAIOULIC BCPOST-
HOCTb -YOHIICTBA. HCYC3HYBLIErO.

Hns nosbilleHHA 3(MOEKTHBHOCTH PO3BICKHBIX MEPOIPHsITHI
aBTOpP Npeajiaraer B dipouecce NpPoOBepkH, KpoMe 34npocoB O Me-
CTOHAXOXKIEHHH: HCUe3HYBLUEro H [MoJayyeHuss OObACHeHHiH OT
3HaBIUHMX ero Jul, npHéeratb K MOMOIUIH OOLIECTBEHHOCTH MYyTeM
MOMEIIeHHsT B ra3erax H nepefauyu Nno pagHo oObABJCHHI 00
Hcue3HoBeHHH .0e3 Bectd nponasiuero. LlesecooOpa3no Taxkxke
PAacnpoCTPaHiTh Ha CJAyYyau HCUE3HOBEHHS JIIOJeHd CHCTEeMY TMHCh-
MEHHOro po3bicKa, NpyMeHsemoro B opranax MBJI. .

"ABTOp KPHTHKYET BbIfBJEHHLIE aHAJH30M HEJOCTATKH, HHOT1a
JlonycKaeMble NpH NpoOBepKe 3asBJeHHH 00 HCUC3HOBEHHH JIIOAEH:
HEeIONYCTHMYIO MEIJIUTEeNbHOCTb TaK Ha3biBA@MBIX «PO3bICKHBIX
IIPOH3BOACTB» H MAaCCHBHOCTL HMX mMpoBeaeHUs. ['pyObiM HapyLie-
HHEeM MpOoLeccyaJibHOro 3aKoHa dBJseTcs MnoAMeHa NPOBEepKH
CJEACTBHEM, KOrfia cHayaja MpOH3BOAATCH CJASACTBEHHbIE IEHCT-
B'M,-HHOE.{L% YCTaHaBJAUBAETCA ‘M BHHOBHOCTH JHLia, NMoao3peBae-
MOro B YOHMHCTBE, H JIHIUb 3aTeM BO30y»KAaeTcsi yrojosHoe A€J0.

Jsisi ycTpaHeHHst YKa3aHHbIX HEJLOCTaTKOB AWCCEPTAHT NpEi-
jlaraet, 4ToObl BCe TMOCTYNAalOWHe B OpraHel NPOKypaTypbl H MH-
- JIMUHU 329BJI€HHA 00 HCUE3HOBEHHH JIIOAEH paccMaTpHBalHCh KaK

COOO0LIeH!sA O BO3MOXKHO, COBEPIUIEHHOM yOHMCTBe: 4TOObI, B CBA3M
C 3THM, MPOBEPKa TaKUX 3aABJEHHH,— eI OHAa HEOOXOAHMA,—
NNPOH3BOAM/IACL, HapaBHE C COOOGLUIEHHAMH O IPyrux mnpecryrie-
HHUAX; a HE B HO[JﬂJlHEEOCOQ'.GI‘O «PO3BICKHOT'O POU3BOACTBA», TIpPe-
CJeyIOUIero HHble LeJH; YTOObl OBl YCTAaHOBJIEH 7eHCTBEeHHBIH
KOHTPOJIb 34 TIDOBEJAEHHEM TAKHX NDOBEPOK IO chenHaJbHOMY
- IaHy, -C HCNOJb30BAHHEM BCEX 3AKOHHBIX CPEICTB H B CPOKH,

YCTaHOBJECHHbIE 3aKOHOM. |
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- 2. I'lo neram 00 younctBe 0e3 Tpyna BCTpPevyaioTcd CJAEAYIO-
niie neppoHavadblible AENCTBHS: a) HONPOC 3afBHUTEAS M JIHL,
3HaBUINX HcyesnyBuiero, 1 0) oObICK U OCMOTP NpearnoJaraemMoro
vecta VvOHNCTBA,

JTonpoc 3asiBUTEJsT W JPYPHX JIMIL, XOPOLIO 3HABLIHX HCYE3-
HVBLIEro, NPON3BOANTCA 10 LIHPOKOMY KPYTy BONPOCOB, Hampas-
JeHHbIX Ha BbisgicHeHHe: |) oOCTOATEeNbCTB HCUYE3HOBEHHST TNOTEP-
MeBIIETO, 2) MPUMET M10CaAe1Hero, 3) OnHCaHHUS 04eXKAbl H BELUEH,
ObIBUIMX [IpH Hcuednyswem, 4) ero odpasa KH3HH, XapaKkTepa,
CBSI3€H 1 B3aUMOOTHOWEHHIT ¢ OKPYKAIOWHMH, d) BO3MOXKHBIX
npuuni Hcuesnosenus, 6) nomospenni 0 BHHOBHOCTH KOHKPETHBIX
AHIL 1 7) noBedaeHus dasaButelst H OJH3KUX MOTepleBurero B CBS-
311 C €ro HCUe3HOBEIHEM, -

B oranune oT ApYrux jaea o0 youiicTBe, B HayaJbHOH CTaAHI
caeNICTBIS 110 aegam o0 youHcreBe «0e3 Tpyna» IPOH3BOJANTCS
OCMOT]D JHIIL MPEeANnoNaraemMoro Mectd COBEpIUeHHs J{IPECTyIIJIe
HHs, UTO NPHIAET TaAKOMYy OCMOTPY CBOH XapaKrephble 4€pThl.
OTrcyTersiie OTNpaBHOl TOUKH (T. €. Tpyla) CyLWecTBeHHO YC-
qoyKHsAeT nouckn caenos. ITocKoJbKy MecToM YyOMHCTBA ualle
BCEro OKa3biBAeTCs NoMelleHue, 3aHHMaemMoe: NpPecTyILHHKOM
(OAHUM MM BMECTE C [MOTepneBuinM), MOLTO/bRY CJAEA0BATEIIO
HeJb35 paccuuThiBaThL Ha oOHapyzKeHhHe Tam OHEBHIHDIX CJie10B
youiicTBa, VzKe YHHUYTOKEHHBIX HJH 3aMACKHDOBAHHBIX npecTyil-
HUKOM. VCHJHS CJAeloBaTe sl JIOJNZKHbEl OblTh MO3TOMY HampaB.Je:-
HEl Ha NOHCKH He3HauHTeJbHbIX CJeA0B, He 3aMeueHHBIX IPE-
crynuukoM. [To Toif Ke npuunHe nepei CAel0BATENCM CTOAT H
JApyrue 3ajaui, paspelyTb KOTOPbie BO3MOIRHO JIHWB MyTEM
00bIcKa: OGHAPY/KHTb TPYN MOTEpMeBUIEro, opyiaHe yOHHMCTBA, o
TaKiKe NLOKYMEHTbl, ONErKAy H Belld HCUE3HYBLIETO, TILATEJbHD
CKpbIBaeMblie yOHHLEH.

" To oGcTOSATe bCTBO, UTO NPH NpoBedeHHH O0O0bICKa paspella-
lOTCl 1 HEKOTOpble 3aJaud OCMOTpa, He Hapyllas Tpas 0O BICKH-
BaeMblX, B TO sKe BpeMa obecneuHBaer IMOJHOTY H (M hEeKTUR-
HOCTL OOBICKA. -

OCHOBHBLIM MpPHEMOM TMOHCKOB Tpyna B YCJIOBHAX CE/LCKOK
MECTHOCTH cJefyeT MpPH3HaTh PaCKONKH Ha TEPPHTOPHH IOMOBOTO
yyacTKa noA03peBaeMoro. SPPeKTHBHOCTDL TaKHX TIOMCKOB HE-

'- ‘COMHEH'I'[O HaMHOro MOBBICHTCH C pHeapeHHeEM B TIPAKTHKY I10-

HCKOBOro npubopa, pa3padoTaHHOTO BO BHHUU KpHMHHAJHCTH-
xu Ipokypatypsl CCCP. | :
B GobluHX ropoiax [MPecTyMHHKH PEAKO HAA0JTO NpAYYT
TPyn B npenejaax Joma, 4alie nnpuberas K pacuyjeHeHHlo TPyMa,
yTOGH 3aTeM YHHUTOXKHUTb 4YacTh TPYIld, n160 “BBIBE3TH HX 32
ropon. [ToaTomy MOHCKH TpyMna IPH oOpICKe 10 MeCTOXKHTEALCT-
BY 110f03pEBaeMOro B ropoje OKa3hblBaloTCi 3¢ (heKTHBHEIMH, KaK
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NPaBUJO, JAHlIL BCKOPE TIOC/e COBepLieHHs MPECTYIICHNS, Koraa HHKOM H B) BbISBJEHHS MAHHBLIX O CJAVUAIHOM OOHapy>XeHHI
TDYM WJAH YacTH €ro eule He YHHYTOKEHbl M/ HE BbiBe3eHbl TpvIa BHE CBA3H C pPACCACAVEMBIM IeJ0M.

yGuiineii. Caeabl YHHUTOXEHHMs Tpyna HHORAA YI4ercst oOHapy- [IpoBeaeHlie aKTHBHBIX TIOMCKOB (MyTeM OGBLICKOB WJIH «II o-
)KHTb B BHZe IM0Jy0o0ropeBUIHX KOCTEH, 3yOOB I T, II. 94cTh, yecbiBatis») TPeGYeT AaHHbIX, XOTSI Obl 'KOCBEHHO }’Kasblaaloﬁﬂix

OCTaBLIHXCH B TIeHdx. Ha YUacTOK MECTHOCTH, RAe
; _ e, - , Te Mor ObiTh ckpbiT Tpyn. Ilo3tomy
g . 1 QIoC oBeplIenisi VOUHCTEA BbiHV- : | - : ’
OrcyTcTBlE CBEAGHHH 0 anocobe CoBe] . SR, IPeABapPITELHO C/Ie/10BATeMNI0 HAIJIeXKHT COOpPaTh CBEAEHHS O
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KI1aeT cJjeaoBaTe]isi pPa3biCKHBATL L & PIBATh TOM, I/1¢ NPOH3OUIIO HCUE3HOBEHHE, IAe JKHBET NOA03PeBaeMblit

' | 7 - y . I]10-leBOBJlIIIIII : ]lr -] - - . : T 1 - - » o aw
caMble pasJHyHbie OpyJHs, BO3MOKHO HC < IC1IPH CO U T. 4. B yCI0BHAX CeBCKON MECTHOCTH, ¢ ee He6GoJsbLIoil Hace-

‘B@PBUE'H%HH yOuucTBa Han A Pacq*:'e"”*];‘]‘l';'i_i TIP;I”L":‘} L, JCHHOCTBLIO Il OIHOKBAPTHPHBIMH AOMAMH C NMpHYycafeOHbIMH yua-
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COOEHHOCTbIO OObICKA MO AG/IaM 14 3 PH IAYOT=, CTKaMI, TPyl YOHTOro OOLIMHO OKa3blBAeTCsl CKPbITBIM BOJH3M
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Cs TIOHCKH TEX BELICH ."C‘j%lll)ﬂlueros 1101:{3]3‘[31@, ‘ }’“, Ofl 7KuB, nonma nojospesaemoro. Oprannsauist TaM TUlaTeJABLHBIX TOHCKOB
005A3aTeJIbHO HaXOAHJAHCh OBl TMPH HeM, B YACTHOCTH, TIPEIAMCTOR COBepUIeHHO o0si3aTesibHa I YacTo NMPHBOAMT K ycnexy. B GoJib-

OA€/bl, sIKOObl HAZETHIX Ha HCUE3HYBLIEM B JCHL OTHE31a, H ! HIHX 7K€ TOpojax caeloBaTenb, XOTs I HIUET TPYIM TPH OObICKe HAa
MEJII\HR BEU.lEI[, 6&3 KUTpr”\ 0" l!IIhOI‘Ilﬂ HE ”GHBJH.I‘L 7l BHE J'u_}\[}. 1\' ]1{')‘:U]'JI]{'.:'HHEMOFU, HO BMECTe C T@M HOﬂ'pUGHO Bh]HCHﬂET"“
JOoMa, HampHUMep, OYKOB, yacoB, KoJel, ceper H T. 11, Cuhexyer ! HE €317 JI T0JI03PEBAGMbIH C NMOTEPNeBUINM Kyaa-HHOyab Ie-
H3bIMATb JIHYHBIE OJOKYMEHTbI H (I]OTOC]“]M’]{'” HCUC3HVBILLUCTO, d : pea ero HCue3HoBeHHEeM, He BbIBO3HJI JIH OH H3 JOoMa TI0CJie 3TOro
TAKzKE IHCbMd H TEJAErpaMMbl OT €ro HWMEHH, KOTOPbI€ HEPEAKD COOBITHSI KAKHe-HHOVAb TIOKH, KOP3HHbl H YeMOdaHbl, (KaKHe TPH-
[MOCKIAAdIOTCS HPQCTYH‘I‘IH'K‘UM C L&JIBIO CO314Th BlleyaTJieHie, 4HTO _ TOPU.].”IJI'L" I”’lﬁ@”h] eMV XODDUJO H3BECTHLI U T. 1

NOTepPNneBWHH ZKHB, ,

HToObl HaWTH MeJKHe MATHA KPOBH, HE 3HAasl TOUHOIO MECTa
coBepuIeHHs YOHHCTBA, CJACAOBATEAI0 NMPHXOAHTCH HCKATh HX BE3-
A€, r1€ OHH MOIVIH OCTaTbCSl HE 3aMEGUEHHBIMH ITPECTVIIHHKOM, B
TOM ulicjie Ha ojexkae H o0ysBn oObickuBaemoro, [lpn sTom He-
00XOAHMO oOpawaTth BHHMaHHe Ha cJeabl MacKHpPOBKH NsiTeH
KPOBH H YUHTBIBATb, YTO UBET MATEH MOMKET YKE PEe3KO OTJIHUATh-
Csl OT OOBIYHOrO LBETa KPOBH,

OOBeKTOM NOHCKOB B MOMEIUEHHH, Tae JKHA JHCueanVBLIil,
IBJASIOTCS 1 €ro maJjbuesble omneyarku, OGHapysKeHHe HX T10-

Ecan ectb navubie, yro YOMHCTBO Obl10 COBEPLUEHO B MYTH,
TO NMpu MaJeHluled BO3MOXKHOCTH HaIJeXHT «POouYecaTb» MECT-
HOCThL BJOJL Maplipyra Hcue3Hysuiero. K yuacTHiO B «MpoYechHl-
Balilin», KpOMe€ COTPYAHHKOB MHJIMUHH, CJAEAYET TMPHBJAEKATh MeE-
CTHBIX a4KTHBHCTOB, B IEPBYIO Ouepelb — APY>KHHHHKOB, a B HaH-
0oJee CJ0KHBIX cayuasx oOpawarThbCcsi 3a CONEMCTBHEM K KOMaH-
JIOBAHHIO BOHHCKHX 4YacTeH.

Bhisiaenne ITaHHLIX O CAyyalWHOM OOHapysKeHHH Tpyna CBO-
IHTCA K NMPOBEpPKe TOro, He 0KasaJjlochb JH TPpyna HCUYE3HYBUIEro

3BOJIAIET HHOMAA np | , CPeIH OCTABLFMXCH HEOMO3HAHHBIMH TPYMOB, ‘OOHAPYXKEHHBIX 3a

5 TP}?H}’: IZ;'HT&; n&?i‘;?%;?ﬁ:;?ﬁ?{ ‘“B"”::e“;[':‘g?'i?;;:}:ggi‘”ig? MepPIO MeKy HCUE3HOBEHHEM MOTEPNEBIIEro H HaUalOM CIIeCT-

CTOSHHH. o Bisi. C 3TOil 1eJbI0 COOTBETCTBYIOLIHE 3aMpoChl C MOAPOOHBIM

B TpeTheit rmaBe ocpelllenbl BONPOCH, cBA3alHbie ¢ POILICKOM A o SANON s U cheauyamer% Saasabiadtit ;,B}? B;?:ngﬂg:
TPYna u MACHTHOHKAUMEH JHYHOCTH 110TepneBLIero : K¥ipaTypHl, OTie/e R SHIHLIH, SO0t L o R s

I. HeoGxoaumMocTb pasbicKupa sk e o _ - JKEHHble B PaifoHaX, [AE MOIMa HACTYMHT OMepTh HCUE3HYBLIETO.

el YT OT0, € ABIIAACH 050 ;ﬁ O6s3aTe bHbIM SBJASETCS TaKzie 3amojHeHHe KapThl «06e3 BecTH

OGHHOCTLIO €] aHAJH3HUPVEMON K - F g |
HIHA TIDOLECCYATBHELN PYCMOW kareropan, oGycaosaena 6ob | nponaswero» (¢. Ne 2) u Hanpas/ieHHe ee B pecnyG/HKaHCKOe
ALY YAaJdbHBIM H KDHUMHHAJIHCTHYECKHM 3HaueHHeM, KO- "

_ VIIDaBJeHHe MHJHILLHH, Trge KapTy conocCTraBisdloT C JdaHHbIMU
TOpOE HMeer 06Hapy>1{emle Tpyna. HEJIbBFIT OAHaKo, paccMaTpH- YD ; o PT) -

KapTOTeKH «HeOMNmO3HaHHbIX TPYIIOB».

T 0BOJMLHO YaCTO BCTpPeYaeTcsi H AOOPOBOJIBHBEIM TIOKA3 MECT2
COKPBLITHS (MW YHHYTOXKEHHsI) Tpyna CO3HABUIHMCH B yOHHCTBE

BdTb OOHAPYZKEHHE Tpyna No STHM nesaM KaK ycaoBHe PacKphl-
'THFI ylouﬂcma IR JlaZKe KaK HCXOAHBIN MOMEHT B pacc/enoBa-
Hii. Kak nokasbiBaer ananua npaktuky, yoniiy Hepenko (M0

YUTEHHDIM Jie1aM — GoJiblue uem o 309 OOBIHHSCMBIM.

2 e : G 0) YAaaercss pa3oOJauHTh, TR ,

HeCMOTPsl Ha HeoOHapYKeHHe Tpyma H.r'l'l-)t ;0 ero -O%Ha-py}l-:(-*:fllflﬂ- | 2. ITocqe: Toro, KaK TPy TEM  HAH HHBIMITYIEM obHapyKel,
Tpyn. nucuesnysurero 1IOTEPNIeBLIEr0 MOXKeT ObiTb ©OOHAPY- HeoGXONHMO ero 3KCryMHpOBaTh H TNPOBEPHTb — AEHCTBHTEJBHO

K€H B pe3yJbrare: a)
- CTBH#A, 0) 100pPOBOJLHO
8

au 310 Tpyn Hcueanyswero. C 3TOH UeAbI0 MPOHIBOAHTCH HACH:

dKTHBHBIX €ro NnoHcKog >
B B mpouecce cJjel
oL TH(HUKaUMU] JHUYHOCTH MOTEpnesulero mno Tpyily.

0 ITOKa3sa wmecra €r0 COKPBITHA TPEeCTYIl 9



JuccepTanTt pasanyaer ABe TPVIbl COCOGOB KPHUMHHAAHCTIH-
YECKOH HIGHTHMMKALLHH — MpoueccyaabHyIo (IKCNepTusa, ornos-
HAHHE W HCNOJb30BaHHE AaHHbIX AAaKTHJIOCKOMHUYECKOH pPeruct-
pallii) H OnepaTHBHYIO (CYyObeKTaMH KOTOPOH ABJSIOTCS CaMu
CJEACTBCHHBIC U oneparuBlbie padOTHWKN). Ecan nientudukaiis
OLHHM M3 npoueccyalibHbIX Cnoco00B NPSAMO NPHBOINT K 3aKJI0-
YEHHIO O TOXKIECTBE, TO TPHUMEHEHHE onepaTHBHLIX CNOCOOORB HMe-
€T JHIbL NpeaBapHTeNbHOE 3HaueHHe H HYXKIAaeTcsi B HACHTH(H-
KalHH mpoleccyanbibiM crnocoooM. Coraaced aBTop i ¢ APVEHM,
npenyoxeniibiM I, M. KouapoBbiM aeseHnem KpuMuHagncriue-
CKOM MAEHTH(HKAUNN Ha OOBEKTHBHYIO (NPH 3IKCHEpTH3e) i CVOb-
€KTHBHVIO (TIpH OMO3HaHHN).

M pentuukauysi AHYHOCTH MOTEPHEBIICro 10 aeaaM o0 V-

CTBe " «0e3 Tpyma» HMeeT cBOM oOco0eHHOCTH, Bymecto pewenig
OOBbIYHOTO BOTIPOCA — KTO YOHT?— 3/1€Ch MPOBEPSACTCS— AeiHCTRI-
TEJLHO JH Haudew Tpyn HcuesdHysiiero, OCHOBHBIMI HCXOLHBI M
A2HHBIMH NMO3TOMY CJY’KAT MPHMETbl HCUE3HYBUICTO, COMOCTAB:
JsieMble ¢ HAEHTHOHKAUHMOHHLIMH NpH3HaKaMH Tpyvna. Peuaio-
liasi poJib B YCTAHOBJEHHH MOCJACAHHX NPHUHAMICIKHT CVAeHHOME-
AHUMHCKOMY HCCJeNOoOBaHHIO. EcTecTBenHo, yTo Hanbo/ee CVILecT-
BEHHBIMU SIBJAIOTCA HHAHBHAYAJbHbIE (YacTHble) npH3Haki (pas-
HOOOpa3Hble KaK M0 MPOHCXOXKAEHHIO, TaK H MO HEMOBTOPHMO-
"CTH), HO M OOLIHe NpPH3HAKH TaKie BecbMa BayKHbl, TaK Kak
HeCcoBMaJeHHWe HMX OObIYHO Cpa3y e HCKJIIUYAeT BO3MOKHOCTH
ToXJecTtBa. To JKe 3HaueHHe HMEeT H BpeMsi cMepTH. ABTOP
NOAPOOHO XapaKTepH3yeT BCE 3TH NPH3HAKH.

Haunobonee pacnpocrpaneHHsiM  crnocoGoM npoueccyaabHou
HAEHTH(QHKAUHH JIHUYHOCTH TNOTEPNEeBLICro SIBASETCS ONO3HaHIIe,
SHAUUTEJbLHO peKe BCTPEUAETCA 3KCNEePTH3a H OUEHb PEAKO
KOMOMHaLHs 06onX MeTon0B. MaeHTH(hHKALHUS NyTeM OMmo3HaHHs
NPOM3BOAHTCA: a) TIO JHUY Tpyna (yawe Bcero), 6) ‘No oco6biM
TpuMeram (KpaiHe pexKo) H B) 110 OZEXKAe M BellawM, oOHapy-
JKEHHBIM NPy Tpymne. BHYTpM KaXK1oro M3 3THX BHIORB cJaeayer
Pas/nuaTh ONo3HaHHe CaMHX O0bEeKTOB H HMX (DOTOM300parkeHHil.

M3 3KcnepTHLIX METOLOB HIEHTHHHKALHH JHYHOCTH VOGHTOLO
HanGo/iee pacnpocTpaHeHa CYNeGHOMENMUHHCKAS SKCMEePTH3a, B
MACTHOCTH, CTOMATOJIOTHYECKAs], 3aK/IOUEHHs KOTOPOii, KaK npa-
BHJIO, YyOenHTeJbHbl H TOUHBl, MHOrma pewaiouee 3HaueHue
UMeeT CONOCTaBJIeHHe NPU3HAKOB 00J€3HH HJIH ee XHPYPruyecko-
- To JsieyeHus. Cpenan PasiHYHbIX BHAOB KPUMHHAJHUCTHUECKON 3KC-
TIEPTH3Bl Yallle 1pynHX BCTPEUAIOTCA: COMOCTABJIEHHE MPHIKH3HEH-
‘HBIX (POTOKapTOYEK HCUYE3HYBIIOro C ONO3HABATENLHBIMU CHHUMKA-
MH POJIOBbI TpYydla, @ TaKXKe onpenejeHHe LeJOro 1o YacTsM MU
ycTaHoBJi€eHHe '0AHOPOAHOCTH MAaTepHUaJioB B OTHOLUCHHUMU npeame-
TOB OJ€KIbl NOTEPINEBLIEr0 HJH YNaKOBOYHLIX H 0OOBA30YHBIX
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MaTepHaaoB, HCMOJAb3YEMbIX NPH 1EepeBO3Ke yacTeH pacy.eHeH-
HOTO TpVIa.

Jlasi 1anb0IblUeH 10CTOBEPHOCTH BBIBOLOB O TOXKIECTBE -
HOCTIT VOHTOro, HEOOXOAHUMO BO BCEX COMHHTENbHBIX CJAVUAIX
npHoOeraro K pasinuHblM crnocobaM HaeHTHMOHKALHH, HCNOIb3VH
i OTNO3HAHHE, U IKCNEPTHIY.

B ueTBepTOi raaBe paccMaTpPHBAIOTCH BOMPOCH! BbIABHIKEHHS:
i MPOBCPKH BEPCHIT. ~

Flexoast 113 oOLLero NmoHATHS BepCHll, AHCCEPTAHT onpeieasder
BEDCHIO 110 VFOJOBHOMY €Ay KaK O0beKTHBHO -BO3MOXKHOE 00b-
SICHEHHC PAaceaeayemMoro coObiTHS WM ero o0CTosITeNbeTB. ABTOD
HAXOAIT HeOCHOBATEJAbLHLIM OrpalHYHBaTh MOHATHE BEpPCHH TIO
VIOJOBHOMY 1€V «lIPQANOJ0KEHHEeM cJeloBaTe d»: XOTs BEpPCHH
CJACJAOBATC/AsT M HMEIOT peulalollee 3HaYyeHHe, OHH He SIBJSIOTCS
CANHCTBCHIILIM BHJIOM BepcHil, Tak, BepcuH, NPonyuleHHbIe CJle-
AOBATEIEeM, 1O BbIABHHYTHIE APYrHMH YUYaCTHHKaMH npouecca ik
SBJASIIOULHECS 0OBOKTHBHO BO3MOXKHbIMH OOBACHEHHAMH COOBLITHS
NPEeCTVILICHHS, He 1epecTaloT ObiTh BEePCHIMH TOJAbKO H3-3a TOTO,
YTO HX BLIABHHYJ He caegoBartedb. [IpHMepbl TakuX BepCHH MOB-
ce/lHeBHO 1aer cyaeOHO-cJeACTBeHHasi NpakTHKa; 3HauHTe1bHOe
BHUMaHHE BepcHy oOBHHseMOro yienasier u reopHs. CrneuxanabHo
BONPOCY NPOBEPKH BEPCHil U 00bsCHEHHH OOBHHAEMOrQ MOCBATH.
cgoto anccepraunnio b, E. Bbornatos. '

Bepcusi 00BHHSIEMOro — 3TO  €CaMOCTOATE/NbHOE OO0BbACHEHHE
paccieayeMoro coObiTHSI ¢ MO3HUHU oOBHHSeMOro. Henb3a nos-
TOMY CTaBHTb 3HAK PaBEHCTBA MEXKIY BEpCHEH 0‘_6113}11-151@;.1{;;0 it
BepcHell, BLIABUHYTOH cjejoBaTejeM Ha OCHOBE OOBSCHEHHH 0O0-
BHHSIeMoro. Unaue u3zBectHoe nogoxkeHHe o0 00s13aTeNbHOCTH AJIH
cjaenoBaTe s NPOBEPKH BepCHH OOBHHAEMOro TOTEPAJO Obl BCH-
KOe 3HaueHHe. | y |

Kak n3BecTHO M3 NpPaKTHKH, OOBHHAEMbIH OOBIYHO BBIABHIAET
BEPCHH B yTBepAuUTe/]bHOH (opMe. TakuMH XKe ABJASIOTCH I BEP-
CHH NOTepIeBLIero, Koria OH OKa3biBaeTCs OUEBHALEM IPECTYIL-

 jeuusi. C mo3uUMH JKe cJenoBaTessl 3TH BEpCHH — JIHIIb MPEATN0-

NOKUTeNbHble 00bsACHeHHd, Tpelylolulie NnpoBepkH HapaBHe '€ Apy-
ruMu. OnHako KeM Obl-M B KaKOH Obl ()OpME€ HH BbIABHTATHCD.
BEPCHH, NPaBo HX OLUEHKH M' BKJIOYEHHs B TJIaH CACACTBHA s
AeJly NPHHALJNENHT TOJBKO C/Ie10BaTe/!o. B OTJIHYHE OT Of:*_ra.nb-
HbIX, BepCHH, BKJIOYUEHHbIE B IlJaH, nesecoobpa3Ho, KakK 370
npeanoxua A. H. BacuabeB, Ha3biBaTb CJCACTBEHHBIMIL BED-
CHH;G.H'Ha nepBoxH CTaAHH CJIQACTBHA H'auﬁoqueef SHa'-{EHI*IE,HMe:
JOT ‘Bepcyy O NpHYHHE HCUE3HOBEHHs IMOTEPNEBLIEro, HETKO rpat_‘
najalomuecs Ha jBe TPYNTbl: «HCUEIHYBUIHH XKUB» H éuc?eaﬂgae
WIHH yMep», C PAAOM 'mo}],r'p)rl.lﬂ! B Ka}I{}J.OH W3 HHX. KJl OlIE:uH :



B TlaaH BepcHd [ rpynnbl — THnHyeckast OCOOGEHHOCTL JeJs 0D
yOonicTBe «0e3 Tpyna», a onpoBepKeHHe HX— HeoOXOAHMOE
VCJOBHe 1A BbiBOJAa 00 YOHHCTBE HCUe3HYBLIEro. XapakKrepuo,
HTO NPEeCTYNHHKH, ONH3KHe noTeprneBuieMy, Hepeako BbIABHraloT
NTBEepAHTeJbHble BEDCHH O HaXOXKIAEHHH ero B sKuBbIX, Herpi-
4aCTHbI€ K€ K MPecTyNnJeHHIO JHUa Yalleé BCero BbIIBUTAIOT Npeyt-
N0JOZKHTEJIbHbIe BeDCHH 00 YOHIHCTBE HCYE3HYBLIEro, HHOrjaa VK-
3bIBAsi M ONpeneqeHHOr0 BHHOBHHKA.

HecMoTpsi Ha GosblIOe 3HAYyeHHE NPOBEPKH TAaKHX BepcHil.
C/1810BaTeqb, eCTeCTBEeHHO, He MOXKeT HMH orpanuuynrtnes. Ilpes-
BAaPHTEJAbHbLIE BEPCHH CcJeJoBaTe]st 0 BHHOBHHKE MPECTVIIIeHH;
CBOAATCH K JABYM pPAa3HOBHAHOCTAM: «yOHHLA — KTO-and0 U3
«CBOHX» H «yOHHLA — TIOCTOPOHHEe JHIlo». Ha 10, uto vouiicteo
-COBEPLIEHO «CBOHMH» YKa3blBalOT: NPOTHBOPEUHsl B OO BACHEHISX
OJIU3KHX ITOTEPMNEBLIEro O MPHYHHE H 00CTOATENLCTBAX €r0 HCUE3-
HOBEHHS, HECOOTBETCTBYIOLLEE 3THM OODBSICHEHHSIM TOBEICHIE I
3aHHTEDECOBAHHOCTb KOTO-1HOO H3 OJH3KHX B CMEPTH HCUE3HYB-
uiero. l'akne naHHble, KaK MpaBHJIO, MO3BOJSIOT CPa3y Ke KOIi-
KPETH3HPOBATb BEPCHIO O JIHUHOCTH MPECTYNHHKA.

O HeoOX0AHMOCTH BbIABHKEHHsSI BEPCHH O COBEpLUCIHILH y O11i1-
€TBa XeM-1HOO H3 IIOCTOPOHHHX CBHIETEJILCTBYIOT: OCCHopHn
JAOKa3aHHbIH ()aKT oThe3na (yxoaa) moTepnesBuiero M3 AoMa, of-
CYTCTBIE UbeH-J1H00 3aHHTEPECOBAHHOCTH B L0 CMEPTH, HaJHyulie
1P HeM UeHHOCTeH. [lJisi 'KOHKPETH3allH{ TAKOil BepCHH lpeiBa-
PHTEILHO CJAOAYET YCTAHOBHTb: TJle H KOrAz NOTepMneBuero BH-
.A€NH B NOCJAEJHHHM pa3, KOro OH MOI HOCETHTb, KTQ MOT 3HaTh O
HaJHYiH Y HEro UEHHOCTEeH HJH Y KOTO OHH 3aTeM 0Ka3aliCh.
3. Ilpu npoBepKke BepcHil THNA «HCYE3HYBLUMII JKIB» BbISIC-
JHAETCH: HMEJT JIH HCUE3HYBUIMH OCHOBaHHsl Kyaa-1M00 yexaTh
TauHO OT CBOHX OJIH3KHMX; NOSIBJAAJCA JH OH B TOM MECTe, KV.I1d
AK0Obl Hanpasuicst U T. A. Ipu 3ToM, Kpome nMpoBenenns n0mnpo-
LOB CBHIETEJIEM H OCMOTpa NOKYMEHTOB, LeJlecooOpa3Ho Hamnpa-

-BHTb 3aHpPOChl B DAHOHBI BO3MOXKHOI'O MECTOHAXOMIEHHS HCYe3-
HYBLIErO, NOBTOPHO TIOMECTHTb O0'BSIB/IECHHST B ra3eTax, NpOBEpPHTh
XOA NHCHMEHHOTO po3eicka ¥ T. 4. IIpoBepKy Bepcuii atoro THna
‘CACAVET NIPOA0JIZKATDL BIJIOTh N0 OKOHYAHHS CJACACTBUS HJAH OOHA-
PVZKEeHHs1 Tpyna NOTepHneBLIero,  °

- O0muMH 175 NPOBEPKH BEPCHH O CMEpTH TOoTepneBIllero $8-

<1410TCs1 Mepbl 110 O0HAPY’KEHHIO ero Tpyna. B ocTalbHOM Ke co- .

AEP/KaHHE NPOBEPKH 3aBHCHT OT TOTO, MAET JH peyb 06 YGHIi-
CTBE NOTEPTIEBLIEro KeM-TH00 H3 «CBOMX» MJIH NOCTOPOHHMM JIH-
oM. B nepBoM Cjyuae BCeCTOPOHHE HCC/NEAYIOTCS B3aHMOOTHO-
IeHNA NOJ03PEBAEMOro C MNOTEPNEeBIUMM, MOCKOALKY IJSI Ipe-
'CTYNHHKOB — UJIEHOB CEMbH YOHMTOrO — XapaKTepHbl JIMYHbIE MO-
THEBI H JIUb Ha BTOPOM Me€CTe CTOMT MaTepHasbHasi 3aHHTepe-
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- pyeMmoii KaTeropuu pacciaeayiorcs B YCITOBHAX,

coBaHHOCTb, [last kL, MeHee GJM3KO CBA3AHHBIX C NOTEpPIeBLIHA,

THNHYHO YOHHCTBO M3 KOPBLICTHBIX LeJel.

[Ipy nNpoBepKe NOBeAEHHS MOA03PEBAGMOr0 H3 UHCJA «CBOHX»-
cJie/J10BaTe/lb, }-{pO-.‘sIe DGMEFO BOHPUCH O TOM —TI'lle OH HaxoauJcd
B MOMEHT YOHHCTBA, BBISICHSAET TaKKe, He NMpHHaaJexKama Jit
HHHLLITATHBA OTDhE3/la TOTEPNEeBLUEro Mnoao3pesaeMoMy, rjae H Kor-
Ja OMIl BIACJIHCH B NMOCJACAHHH pa3, KakHe Mepbl pO3bICKa HCYE3-
HyBUICTO ObLH HPEANPHHATbLI MOA03PEBAEMbBIM H, UTO 0CO0eHHO
BaKHO, KAK OH OODBSCHSAJ OKPYXKAaIOWIHM HCUE3HOBEHHE MOTEepMneB-
HIero: CChLiaJjacd JAH Ha He3HaHHe NMPHYHMHBI H MPOSIBJISJ Oecro-
KOHCTBO O 1IPONAaBLIEN WM, YTBEPIKAAs, YTO TOT JKHB, BbIABHI A
PasBepHyTYIO BEPCHIO O TOM, Kyda, K KOMY H 3ayeM yexaJqa Hcues--
nysiuuii, Ilpu nposepke TakuX BepcHil cJeayer TiLaTeJbHO HC-
CJGA0BATH 1TOJATBEP2KAAIOUMIHe HX (PAaKThl, HA KOTOPbI€ CChlIAIOTCH
noao3pesacyble. llepeako npecrynHHKH NOATOBApHBAlOT CBHIE-
TeJeill 1OJATBEePAHTh BCTPEUY C NMOTEPNEBIIHM YyKe IocJe ero Hc-
YE3HOBCHIA, NMOCLIJIAIOT ceO0e H POMHLIM MMOTEprneBlero niucbMa H
TeJerpaMMbl OT €ro MMEHH M T. M.

[IposepKka BepcHH O BHHOBHOCTH ITOCTOPOHHEro JHLA HMeeT
XapakrtepHbie 0COOGHHOCTH B CJydasix, Korja T[0103peBaeMbii
BbISIBJEH elle 10 oOHapyzKeHHsi Tpyna mnorepneswero, B Takux
VCJI0BHSAX NpoBepKa 00blUHO HayHHaeTcs ¢ 0ObICKa H OCMOTpa Ha
JOMY V I10J03PeBaeMoro, CcoBeplueHHO O00sA3aTeJibHbIX, €CJH [O-
TepneBilHH HCYE3 Ccpa3y nocje ([ocCeleHHs r
OGHapysKeHHe TIpH 3TOM, €CJHM He Tpymna yOHTOro, TO XOTHA Obr
ON€XK bl M BeLIeH MoTepneBUIero CJAYXKHT BECKHM TMOATBEPIKICHH-
eM MpOoBepsAeMOM BepCHH. ( : |

[TpakTHKa MOKa3blBaeT, YTO H30OJHUEHHBIH TAKHM H JPYTrHMHK.
KOCBEHHBIMH [10Ka34aTeJbCTBAMH [MOCTOPOHHHH TIPECTYMHHK He-
pelKo MNpH3HaeT CBOIO BHHOBHOCTB M CaM IIOKa3bIBAET MECTO

COKPBITHS TpyIa. : 40
B 3akiioueHue IJaBbl JHCCEPTAHT NOAYEPKHBAET 00JbLIOE

3HaYeHHe NMPOBEPKH He TOJIbKO OflpaBAaTe/ibHbIX BEPCHH 0OBIHSE-
MOrO, HO M TeX ero OObfCHEHHH, B KOTOPBIX OH MPHSHAETCA B.
coBeplueHHH yOuiictBa, JIyuyliHM MOATBEPKIAECHHEM 'npa.m—:..nlm-locm
TaKHX 00bACHEHHH CAYXKHT 00HapyKeHue Tpyna MOTEPTIEBLUCTO B

MecTe, TOKa3aHHOM OOBHHSIEMBIM. .
B ngToii raage ocBelleHbl 0COOeHHOCTH HCIOJIb30BAHHIA }?oc-
N :

BE€HHbIX N0Ka3aTeJbCTB. < Y &
1. B oT/iHuUME OT OCTaJbHBIX [AeJ 00 YOHHCTBE, Ze/da aHadH3H-

COOBITHE MpecTyNnJeHUsi—YyOHHCTBO OTEPTIeBLIETO,

ero HAaCHJbLCTBEHHOH GCMEpTH 4YacTo YAAeTcs YCTaHOBHTL JHUIb
' nefyeT MOXYEPKHYTb H CBOE-

KOCBeHHBIMH Jn0Ka3aTeabcTBaMH. C

o6pa3syie HCMOJb3yeMblX 3/7€Ch A0Ka3aTeJNbCTB s

M0A03pEeBaeMoro..

KODdg He TUJIEI{D“
HO maxe (akt

eHHbIX (pakToB. Tak,.



J0Ka3kbIBATh HACHILCTBEHHYIO CMEPTh MOTEPIEBLIEr0  Hepenko

MPHUXOANTCS HE TOABKO MOMOKHTEIbHLIMH, HO H OTPHILATE b b\
A0KA3aTeAbCTBEHHBIMH (paKTaMM, YCTAHaBJAHBAIOULI M OTCYTCT-

Bl 1[0!.]33]-[}?5{]_]&[‘0 BE€31¢e, rie Obl OH MOr IIE]_NDHHTI_:L‘H_ [3 CJVYyge

HEBO3MOXKHOCTH YCTAHOBHThH TOXKJACCTBO -JIHYHOCTH [HOTCPIICBUIEr
ONMO3HAHHeM ero Tpyna HJH KPHMHHAJHCTHUYECKOI IKCIICPTHIOI]

10 HEPTAM BHELIHOCTH CJEAOBATE]b DPEellaeT ITY 3a1auy ¢ no;ﬁ-]g-

HLBI0 KOCBEHHBIX JOKa3aTeNBbCTB TOMXKACCTBA JIHUHOCTH T e '“,
UCHOBE COBNANECHHA OTACALHBIX HACHTH(HKALMOHII b X TI‘I}H';HEI'P{{JBd

CGOTBETCT-BE‘:!~II—10, MPH3HAKH Das3JWyust CayzKaTt 3/Jech It ]J:r'I'HHtJ'{U:

1-;a3ziTe.nbt:TBa:xm. - f

: .\apaHTepHmi 1 PACIPOCTPAHEHHBLIM BHIOM KOCBCHIILIX 10KA-
SdTCIbCTB ABJSIETCS OOHapyKeHHe Y o0BHHSIeMOro o [t;}iiili-l fu
geu_rlm-l, OBIBUIHX NpH MOTEpneslIeyM B aeHlb I-it.‘LI(;‘filI{'JBL'E’!} .‘H,F.\;OT'-!
r{!;l ]-;102: l:,::;?:ifm;"af-l'lid{aHOH MaTepHaJbHOH LEeHHOCTH. Kak Tako-
M.eCTo:«l{l-tTenbﬁB" oﬁh H oOHapvKeHHe MmsiTer KPOBIl 110 oGuIeMy
..II.DHEISEITE?H:;C y Bi—mﬂgmoro H IMOTEPNEBIUCrO, HMEIOT 1BOHHOC
JIbCTBEHHOE 3HayeHHe: OHH OOHOBpPEMENHO VCTaHaBJIH-

BalOT 1 (akT vOHiicTBa NoTen
OTe | i 1 & & T il
HSIEMBIM. PHEBlIEro, u coBepuenne ero ooGB!-

2 5 .
33H;l.[1:];)lg$(]:ai{ ::zz(;ll;?ﬁanp” ‘paccﬂeﬂ'OBHI‘IH'H }fﬁl-ll'-'ICTll «0e3 'I‘p}fna::-}
o s CBHBaEi‘-:IbIE,«}’HHKH HOBG.."I.E"IIII}T:—), T. €. KOCBCHHBI?
cepTanT Oﬂpeﬂe:nﬂe H*Hblf-: C llOBeleHHeM OOBHHSIeMOroO. Jluc-
HSEMOT0 KOTOPbl-eTI?K “aK ACHCTBHA (man GesmeiicTsie) 0OBH-
OBITE npim-u-u—:o ca%gae BXOA4 B cocras NPeCTYNIACHHS, MOTVT
e At o ﬂ.DK;-IHbIMII C €ro cosepuienienm. Aprop pazai-
Hsemoro, Ha'npaB.ﬂeHHbaaTMbCTB oo CACHHS: 1) neiicTBust 0GBU-
HOH OTBETCTBEHHOCTH ’82313 oL SUHE OT IpO3SAIEI eny Yro.i08-
OCBEIOMJIEHHOCTH, T o 3Hanlﬁ?; IB;:‘im;e Oﬁal{%ﬂe”bm BHHOBEO8
CTVIJIeHH A AN TdKUX O00CTOSATe/IBCTB [MIpe-
}]O}:\r]v 3 ef{; 'Iggggpble MOTJIH 6blTb H3BeCCTHHI JHUIE JTHILY BI‘IHgB'l
it PUWEHHH, 1 3)mpoype MOCTYN'KH M BbICKaZ;bIBaHHH

00BHHAEMOT0, KOCBeHH
e L ; 0' C'B.H" i
CBOEHi BHHOBHOCTH ACTEILCTBYIOMNE 0 co3HamuH MM

K A0Ka3aTelbCTBa N ' |
187 00 yOHHCTBe «Ge3 T G Ay B SO Ol
BEAEHHST 00BHHSEMOro: g2 .
HalOUIHX ero nokaszaTej
A€0HBIX OTHOLUEHHI c J

HHE O CYLIeCTBOBAHKH-

HO€ OTpHUaHHe H300JH-
OB (Hampumep,=— BpaK-
AJIH Takoe JKe yTBepiKie-
O 00CTOATEeNLCTB . (HA-
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L
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CJI€JI0B H BELLECTBEHHBIX N0Ka3aTeJbCTB (HAMpUMep,— COKPbITHE
Tpyvna, VHHUTOZKEHHE O0Jex1bl yOUTOro), a Take r) NposiBjeHHe
0OBHUSAEMbBIM BHHOBHOH OCBEAOMJIEHHOCTH: CO3HATEeNbHOE (OOBH-~
HAEMbIH [OKa3biBaeT CJCAO0BATE/IO MECTOHaX0KJAEHHEe CKPbITOrO
UM Tpyrna vOouToro) it oeccosnartesibHoe (OOBHHSIEMbIH TIPH A0M-
poce 111 B UACTHOM PasroBope NporosapHBaeTcsi O CKPbiBaeMOoi
HM CMEPTH HOTeplneBuero).

OT 10Ka3arteJabCeTB NOBeACHIH S -C.TIE;TI_'}’@T OTJHUATL I1OBEAEHUE
OOBITHSIENMOTr0, HMeoLlee JHib KPHMHHAJHCTHYECKOE 3HaYeHue, 3
HMeHHo: VMoJauanile oOBHHSAEeMOro o H300/HYaloWux ero o0CToR-
TeALCTBAN, OTKA3 JaBaThb NOKA3aHHA WJIH OTBEYATh Ha OTAEJbHbIE
BONPOCHl, 4 TaKzZKe NMCHXO(H3HOJOTHUECKHE peaKWHn Ha Te MK
Hble npolleccyadabible AedcTBusl, Hexotopbie M3 3THX 00CTOS-
TegALCTH MOPVT HCIHOJABL30BATLES cjeoBaresieMm KakK OCHOBaHHS
18 BLIIBHAKCHHST BEpCHH, HO, 0e3yCJIOBHO, He MOTYT pacCMaTpH-
BATLCS KaK JloKazateabersentble paktol. B yacTHOCTH, pacLeHH-
BaTL MoJualiie oOBHHSIEMOro ‘Kak A0Ka3aTeJbCTBO BHHOBHOCTY
03144410 Obl KOCBEHIO NMPHHYKAATL €ro K gave noKasaHui.

Takum o00Opa3oM, KpPHMHHAJHCTHYECKOE 3HAYCHHE MOKET
HMeTh Ja100oe nosejaeHHe oOBHHISIEMOro: Bceraa cpssanHoe C
onpe/J1eJenoil JHYHOoCThIO, OHO Cpa3y yKasblBaeT Ha JIHLO, Kak
Obl Bhiaalonlee ceGsi CBOMM [MOJA03PHTEJNbIBLIM noseaenneM. B 10
AKe BPEMsl JIOKa3aTeJLCTBEHHbIM 3HAueHHeM 00/1a1aloT JIHUIE "TE
NPOABJIEHNS MoBeAeHHs 00BHHAEMOro, MPHUHHOH KOTOPBHIX MOZKET
ObITL VCTAHOBJEHA ero BHHOBHOCTb. YJIHKa NMOBEAECHHS OTAEJNbHO
B3ATAs, AOTyCKAeT, pasyMmeercs, W HeHTpaJbHbIE Dﬁ']::FIC*-EIEH'HH (B
YACTHOCTH, Kaykaas H3 yauk | rpynnbl MOZKeT ObiTh 00bsCHEHa
HeNpaBH/AbHO H306paHHOil JMHHEH 3alHTH HEBHHOBHOIO HEJI0BE-
kKa). OaHako 3TO 2Ke CBOHCTBO NMpHCYyile H JA1000My ﬂl{}’l‘mly___ KOC-
BEHHOMY J0KAa3aTEJbCTBY. YJIHKH MOBEEHHS MOTyT ObITb OO.EC
BECKMMU HJH MeHee YyOedHTeJbHLIMH B 3aBHCHMOCTH OT 3Haue-
HHS COOTBETCTBYIOLWlEro JA0Ka3aTeJbCTBEHHOTO (hakTta B mm{.peT-
HBIX VCJOBHAX deqa. Kak H BCsIKOe KOCBEHHOE N0Ka3aTe/bCTEO,
VJIMKA TMOBEAeHHs TeM yOeauTebHee, YeM TPYyAHee ee OObSCHHTE
HeHTPa/bHbIMH NPHYUHAMH H YeM, COOTBETCTBEHHO, *BEPIOHTHEE ec
NpUYHHHAS CBSI3b C BHHOBHOCThIO OOBHHSIEMOTO. Hcxona H3 CKa-
3aHHOTO, aBTOpP paccMaTpHBaeTr JOKa3aT&JIbCTBA MnoBeneHHs Kak
paBHoNMpaBHbIe APYrHWM BHAAM KOCBEHHBIX N0Ka3aTesbCTB '. H .%ar
paBHe ¢ HUMH Tpedyloune 00bEKTHBHOPO atajn3a H OLIEHKH. 'l 2a-
Kasi NMO3HUMs NONTBEPKAAeTCsi H MPaKTHKOW; B 4aCTHOCTH, T2
nenaM o0 yoOuHcrBe «0€3 Tpynax 0OBHHHUTEJBHBIE npm_oao[.)b{l
HEePEeIKO MOMHOCTbIO OCHOBBLIBAIOTCS HA yJ/IHKAX TMOBEACHHA. s

3. Heo6uapyxeHnue Tpyna noTepnesLiero CYLIECTBEHHO ycm;:;ﬁ
HAET 3ajayy paccaeaoBaHHs, MOCKOJBKY COOBITHE .npe_crytn.rre:ﬂ_
NPUXOIHTCS yCTaHaBJHBAThL: ONHHMH KOCBEHHBIMH - JOKA3aT&l -



BaMHi. B CBSI3M C 9THM AHCCEPTAHT COMOCTABJSECT OCBCLIECHHE BOII-
poca 0 BO3MOYKHOCTH JOKa3blBaHHUS ¢akTa yOMHCTBA OJHUMH KOC-
BEHHBIMH /AOKa3aTejibCTBAMH B Tpy/JdaxX COBETCKHX TEOPETHKOB,
PYCCKHX [NOPEBOJIIOLLHOHHBIX H AHTJHHCKHX TpolleccyasncTon
XIX u XX B. B. 10 conocTaB/ieHHe MMOKa3blBaeT, 4TO JHiub CO-
BETCKHE TEOPEeTHKH B TOJHOM COOTBETCTBHH C IyXOM H OVKBOI
Hallero npoleccyajbHOro 3aKoHa YCTAHOBHJM DPABHYIO BO3MOZK-
HOCTb JOKa3aTb cOObITHE TMpecTylyeHHss KaK MPAMBIMH — TdR i
KOCBEHHBIMH moKasarenabcTBaMu, YUTo 7Ke Kacaercsi 3apyOerKibix

TEOPETHKOB, TO BecbMa .1000NbITHO, HANpPHMEp, HTO 34 100 no-
cAeMHHX JeT TeHJeHLHs K HeJoOoleHKe KOCBEHHBIX A0Ka3aTe/bCrs
B TEODHM AaHMVIMICKOro mpolecca Aaxe ycuiauiach. Tak, coppe-
MEeHHBbIH aurauiickuii kpumunaanct K. Kenun nposiBasieT 0TKPO-
 BEHHYIO JHCKPHMHHALHIO MO OTHOUIEHHIO K KOCBEHHBIM J0Ka3a-
TeJIbCTBAM, MPAMO MMPOTHBOMOCTABJAS HX TPAMbBIM, KaK MeHee

HadeXXHble M He CTOoJb JocToBephbie. HeyanBHTEJbLHO 1TOSTOMY,
yTO B AHIJIHH OOBHHHUTEJbLHBIN NPHTOBOP (€3 oOHapyZKeHHs TPVl
yOHTOro — peauaiiuiee coOpiTHe, a B pAle UWITATOR CUHIA u no
ceiyac 6Ge3 oOHapysKeHHs TpPyMa HEMBICAHMO He TOJbKO BbIHE-
ceHHe OOBHHHTENLHOrO NPHroBOpa, HO H cydedHoe pasOHpaTeIb-
cTBo no aeny o6 youiictBe, TouHo Tak Ke 00CTOAJ0 €710 H
B - JOPeBOJIOLHOHHONH PoccriH.

B To Ke BpeMms aHa/ili3 OTEeUECTBEHHOH MNPaKTHKH I10Ka3ad,
yToO, He OYAYYH CBSI3aHbl TPY30M NEPENKHTKOB (POPMaJIbHON LIKO-
Jbl JIOKa3aTeJbCTB, COBETCKHE cJefoBaTeJdH H cyAbl B 00.b-
muHcTBe cayyaeB (B 26 3 41 yuTeHHbIX) YyCnewHo CnpaBJsiioTCsl
C TPYAHOH 3ajaueil U300JHUEHHSA NPECTyNHHKa B YCJIOBHAX He0O-
HapyXXeHHus: Tpyna. OTaeibHble XKe clydyad OWHOOK (Mo yyTeH-

HBIM AeJjaM #X OblI10 3, B T. 4. oAHa—cyaeOHas) OblH Bbi3BaHbI,
KaK IMoKa3aJ aHaJu3, rpyobiMH npodejamMH cJaeICTBHSA, B 4YacCr-
HOCTH, HDHOPHPOBAaHHEM BEPCHH O HaXOXKAEHHHM HMCUE3HYBLUEro B
JKHBBIX, 4 TaK»Xe HeNnpaBHJbHOH OLEHKOH [J0Ka3aTejlbCTB Kak
- KOCBEHHBIX, TaAK H MPSMBIX.

Co cBoeH CTOPOHBI, AUCCEPTAHT OOOCHOBLIBAET He TOJBLKO 10-
IYCTHMOCTb JOKasbiBaTh (PAKT YOHHCTBA® MOTepnesllero c Io-
MOILbIO OJHHX KOCBEHHBIX /J0Ka3aTeJbCTB, HO 1 HeOoOXOAHMOCThb
OpPHEHTHPOBATb Ha 3TO CJIeJoBaTeJied B YCJIOBHAX HeoOHapyKe-
- Husa Tpyna. CraTh e Ha MO3MLUHMIO NMPHU3HAHHS HEBO3MOMKHOCTI
PACKpBITHS yOHHCTBA B YCJOBHAX HEOOHapyXKeHusl Tpyna o3Ha-
yaJ0 Obl CNOCOOCTBOBATb YKJIOHEHHIO TAMKKHX NMPECcTyNHHKOB OT

rpo3fllero HM HaKa3aHus: youuue Obwio Obl NOCTAaTOYHO B Ta-.

XOM cJydae HajeXHO CKDBITh TPYN H 3aTeM YMOPHO OTPHIATb
CBOIO BMHOBHOCTh, UTOOBI rapaHTHpoBaTh cebe Ge3HaKa3zaHHOCTb.

B 3akJioueHHe rJaBbl aBTOP Ha MaTepHaJe psna KOHKPETHBIX
16 . fv _’\“i' ' i

1€ NMpoatfaJu3npoBas COBOKYMHOCTL KOCBGHHBLIX /0KA3aTeJbCTB,
npu3Hauyio cyaaMH JOCTATOYHOH A/ BblHECEHHS OOBHHHTEJb-

HOro MPHIOBOPA B CJOKHLIX YCJIOBHAX HEOOHapy»KeHHs Tpyma Ii
oTpHILalllisl CBOCH BHHOBHOCTH MOACYJLHMBIM.

L]
"3

k|

[lo Tevme aucceprauiy aBTOPOM OMyOJHKOBaHbI CJleAylolHe
palOoTh!:

|. «MeToauKa caeACTBHA MO AenaM 00 yOuitcTBe, BO30YXK-
naeMbiy B CBSI3H C HCue3HoBeHHeM morepnesuero», Onyodankosa-
o B skvpuagae «Comnuannctuyeckas 3akoniocto», 1953 1. Ne O
RO s - |

9 «Paccaenopanne mno jeqay o0 yGuiictBe («0e3 Tpyma»).
Caencrielrioe ynpaskuenue, M., Cociopu3znar, 1953 r. (2,0 n. J.).

3. «lHeKoTopble HeAOCTAaTKH pacciefoBanys youicts». Omy-
nkogailo B cooprnuke «CieacTBeHHasl mpakTuka», Ne 17, M.,
54 . (100 L)e

1. «Paccaenosanue yoOuiicte». M. [ociopusnar, 1954 .
Fnasbi: «OcMOTp MecTa IMPOMCLIECTBHS H APYrie HEOTJI0CHbIC
neiicTBua» (B coasTopcrse), «OcoGenHOCTH pacc/eloBatiil 0T
AeJbHplX BHAOB yOHICTB» B «PacciefoBaHHe yOHiCTB, CONPOBOXK-
1aBIINXCSl COKpbITHeM Tpyma» (9,5 m. JL.).

5 «YeTaHnoB/JeHHe JHYHOCTH TMOTEepneBLIero TpH pacc/eaos
Baunu youitcte». OmnyO0JnHKOBaHO B ZKypHAJC «CoLlHaJIHCTHYE-
cKasi 3aKOHHOCTb», 1956 T., Ne 2 (0,75 m. 1.).

6. «YueOHOe cJeicTBeHHOE A0 06 yOHHCTBE> - (PYKOBOLH-
Tedb aBTOPCKOrO KOJJEKTHBA H aBTOD koMMeHTapueB). M.,
Fociopuaaat, 1956 r. (22,0 . J.). | |

7 «Paccienopanne YOHHCTBA, 3aMa0oKHpOBaHHOro pa-c;me-
HeHuem Tpyna» (B coasropcrse). M., lociopn3aar, 1907 T.

(9,0 n. n.).

8. «YpokHn ABYyX o
KoBaHO B cOopHuke «CaeacTBeHHas npa

._(1,25 M. ,n_')_ ;
9. «O6bICK W OCMOTP npezanoJsaraemMoro Mecﬁinﬁfﬁfgfaﬂz
Ony6nHKoBaHO B COOPHHKE «CoBeToKasi KpHMH '

‘ 0 l o 121 1959 L. (1‘6 'H' Jl")' T4,
cayxGe ciaencTBHA» N S naanible C TOBENCHHEM

IbCTBA
10. «KocseHHpIe AOKA3ATES )K.;;pﬂane «Col[HaMUCTHYECKAS]
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s rpe «Ge3 Tpyna»). OmyoJiH-
neity; (00 NOREEE ka», Ne 35, 1958 r.
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3aKOHHOCTbY, 1961 T., Ne
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