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Pa6oTa BbiNo/sHeHa Ha Kadegpe «Teopun 1 UCTOPUK FrocygapcTea n
npasa» KOpugnyeckoro MHcTUTyTa KbIprbisckoro HaumoHansHoro
YHusepcuteta um. XK. banacarbiHa

Hay4HbIn pyKoBOAUTEND: [OKTOp HOpMANYEeCcKNX Hayk, npogeccop
MykambaeBa "annHa AnekceeBHa

OmumanbHble ONMNOHEHTLI:  AOKTOP HOPUANYECKUX HayK, NPodeccop
CabukeHoB CanaxugeH Hypcapunesuy

KaHAMAAT IOPULNYECKUX HaYK, LOLEHT
xymarynos Aiigap MypaToBuy

Begylas opraHusauus: Kbiprbiacko-Poccuitickuii CnaBsHCKuii
yHuBepcuTeT. Kacdeapa Teopun u UcTo-
puUM rocyAapcTea U npasa.

3awmra coctontes « 30 » mas 2009 roga B «14:00» yacos Ha 3acefaHuu
amccepTaymoHHoro coeeta K 12.09.386. no 3awuTe AnccepTauunin Ha couc-
KaHue y4eHOM CTeneHn KaHAupaTta ropuanyecknx Hayk B Kbiprbi3ckom Ha-
LUMOHAIbHOM  YHMBepcuTeTe wuMeHU JXKycyna banacarbiHa Mo agpecy:
720024, 1. buwikek, yn. XXubek->Kony, 394, kopnyc Ne 8, KOpuanieckuii UH-
cTuTyT, aya. 400.

C auccepTtaumein MOXXHO 03HAKOMUTLCA B Hay4yHOW 6ubnnoteke Kbiprbis-
ckoro HauuoHansHoro YHusepcuteta um. XK. banacarbiHa, no agpecy: 720024,
r. buwkek, yn. XXnbéek->Xony, 394.

ABTOpedepaT pasocnaH « 29 » anpensa 2009 roga.

YueHblli cekpeTapb

JAuccepTaLOHHOrO coBeTa

KaHAnAaT pUaNYecKnx Hayk,

JOouUeHT MaHneBa T.H.

OB AA XAPAKTEPUNCTUKA PABOTDbI

AKTyanbHOCTb TeMbl MCCNeA0BaHUs 00yCcnOBNeHa TeM 0BCTOATENLCT-
BOM, YTO Bak(14BnseTcs OLHUM U3 LEeHTPaNbHbIX NHCTUTYTOB MYCY/IbMaH-
CKOro «rpaBa /INYHOrO cTatyca»2, COXPaHWUBLLIErocs W MpPOAO/IKAKOLLero
(hYHKUMOHMPOBATbL B MPaBOBbIX CUCTEMAX MYyCy/bMaHCKUX cTpaH BocToka.
B HeMyCy/nbMaHCKUX CTpaHax PenurnosHble MeHbLUMHCTBa MNPOAo/XKaloT
NPUMEHSTb «MPaBO JIMYHOIO cTaTyca» CBOEN KoHdeccum (Hanpumep, B U3-
paune). bonee Toro, npoxogswme ¢ Havana 90-X rofoB MNPOLUIOro Beka
petopmbl  NpeAnonaraldT BO3POXKAEHME HaLMOHANbHbIX KyAbTyp, B TOM
yncne 1 MyCcynbMaHCKOM, 4TO, eCTeCTBEHHO, BbI3blBAET HayUHbIli UHTepec K
NCCNeLOBaHNIO COBPEMEHHON 3BOMOLUM MYCYNbMaHCKOrO MpaBa W ero
OTLENbHbIX NHCTUTYTOB.

Mposogmewumecs B XIX n XX BB. pepopmbl, B TOM YUC/IE W NPABOBbIX
CUCTEM MYCY/NbMAHCKUX CTpaH, UMenu Lenbito MpucnocobuTb apxamyHoe
MYCY/IbMaHCKOe MpaBo K M3MEHMBLUMMCS COLManbHbIM YCNoBuaMm. Pedop-
Mbl 3aTpPOHynM W Bakd. Ero ocHosononararlowime MNPUHLWNLI, TakMe Kak
6eccpoYHOCTb, HEOTYYXKAaeMOCTb, 61aroTBOPUTENLHOCTL, MPeBPaTUIUCL B
CLEPXVMBAKOLMIA (haKTOpP Ha MYTW COLMaNbHO-3KOHOMMUYECKOr0o MpOrpecca.
Mo3Tomy B 3TOW chepe ObiNM NPUHATHI CHavana OTAe/bHble 3aKOHbI, npe-
BpaTMBLUMECA 3aTeM B BaKy(HOe 3akoHogaTenbCTBO. OHM chenanu 3tu
NPUHLUNBI MeHee CTPoruMu u 6onee rmbkuMun. Tenepb Bak( [OCTATOUYHO
X0pOLWO afanTUpoBaH K COBPEMEHHbLIM YC/I0BUAM U fBNSeTCA YybeanTesb-
HbIM [0Ka3aTe/lbCTBOM BO3MOXHOCTW 3BOMIOLMUU U NPUCNOCOGNEHNA MY-
CY/IbMaHCKOro npasa K MEHAIOLWMMCS 06CTOATENbCTBAM XU3HMU.

Ha cerogHaWwHWiA feHb MUHMCTepPCTBa Bak(OB CO34aHbl BO BCEX MYy-
CYNbMaHCKMX cTpaHax. OHW 001afaloT pPasBeTBEHHLIMU CTPYKTypamu,
3aHMMatOT OfHO W3 LEHTPaIbHbIX MECT B rOCYLapCTBEHHOM armnapare, a ux
[leATeNIbHOCTb OKas3blBaeT OrPOMHOE BAUSAHWE HAa AYXOBHYHO, NOMUTUYe-
CKYH0, 3KOHOMWMYECKYIO, COLMANbHYI0 W KYNbTYPHYH >KM3Hb 0O6LLecTBa.
Ecnu Mbl 06paTMMCs K UCTOPWUM 3TOr0 MPaBOBOr0 WHCTUTYTA, TO YBUAUM,
YTO Takoe MOJOXEHWe BCerga 3aHumanu yupexxneHus, 3aHuMaroLwmecs pe-
rynmpoBaHueM Baky(HbIX OTHOWeHWA. Tak, B XIX B. B OCMaHCKO nmne-
puK He MeHee TPeTun BCeX 3eMenb Oblnn 06paLleHbl B BaKdbl.

1 Bakd- HeoTuy»aemoe NMYLLECTBO, NpesHa3HaueHHOoe AHA 61aroTBOPUTENbHON Lienu.

2 MycynbMaHCKOe «MpaBo JIMYHOTO CTaTyca» perympyeT WHCTUTYT Bak(a; HasHaueHue GeHetu-
LiapeB; BOMPOCHI OMEKW; CTaTyC, BK/IOYALOLLWIA XMBbIX, YMEPLUUX, NPOMaBLLUMX UK OTCYTCTBYHO-
LLMX; [eecnocobHOCTb M K Hell 0THOCALLMEeCs Ciyyvaun; NOMOMBKY, 6pak, perncTpaumio 1 cBuaeTeNb-
CTBO; NpaBa M 0653aHHOCTY CynpyroB; pacTopXeHWe bpaka; OTLOBCTBO (MPOUCXOXAeHWE) U CTe-
neHb POACTBA; COAePXKaHue NpefKoB, NOTOMKOB W APYTUX POACTBEHHUKOB; 3aBeLLaHue, aKTbl, Be-
KyLLie NOCNeACTBIA NOC/e CMePTM 1 BOMPOChI HaCNef0BaHMA.



Bakd B XX 1 XXI BB. HACTOMbKO pacLUMpui Kpyr CBOero npuMeHeHus,
YTO OXBaTU/ MPAKTUYECKUN BCe CEPbI XU3HE[EATENbHOCTN MYCY/IbMaHWHa.
MpUMepoM CAYXUT yupexeHne Bak(oB, LEbl0 KOTOPbIX ABASETCA: (u-
HaHCUpOBaHWe rocyAapCTBEHHbIX W HErocyAapCTBEHHbLIX 06pa3oBaTe/bHbIX
YUPeXAEHWUA, CTPOUTENLCTBO MY6ANYHBIX 6UOIMOTEK, NOMOLLbL CTYAEeHTaM
B MOJlyYeHWUMN BbICLLIEro o6pa3oBaHus, (PUHAHCMPOBAHWE HAy4YHO MUCCnefo-
BaTeNbCKNX MHCTUTYTOB, (DMHAHCMPOBaHWE LOMOB NpPecTapesibiX 1 AeTCKUX
[OMOB, (PMHAHCMPOBAHWE OpraHU3auuii, 3aHUMAlOLLMXCS OMEeKYHCTBOM U
noneYnTesIbCTBOM, MOMOLLb 6efHbIM U AETAM POAMTENe C HU3KUM [0XO0-
[OM, MpefocTaBNeHNe TEXHUYECKOW M Hay4HOI MOMOLLM NPOM3BOACTBAM,
HY>XJatoWUMcs B MOBbILEHUN MPOU3BOAUTENIBHOCTYW, NpeAocTaBneHne
KpeauTOB NpeAnpuvHUMaTensM, 06CnyXrBaHnue MeyeTell 1 NpefocTaBieHne
MMamoB, CTPOWUTENLCTBO W 060pyAoBaHMe MeuyeTeld, (UHaHCUMpOBaHWe
34paBOOXPaHeHMst U MOMOLLb 60/bHBIM, NpefoCTaBieHne (BMHAHCOBOWA Mo-
MOLLM ceMbe Baku®a (yupeantens Baka), pOAUTENSAM, a TaKXKe HacneLHu-
KaMm. 1 3TO eLle He MOMHbIV NepeyeHb.

BmecTe ¢ Tem, cofep)aHne COBPEMEHHOrO 3aKOHOAATe/bCTBA MYCY/ib-
MaHCKMX CTpaH B chepe perynmpoBaHus Baky(HbIX OTHOLUEHWI B NOCTCO-
BETCKOM MpaBOBOW Hayke A0 CWUX MOP NPOAO/HKaeT 0CTaBaTbCA NpakTuye-
CKU HeuccnefoBaHHbIM. Tem He MeHee, BOCTPeBOBaHHOCTb 3TOr0 UHCTUTY-
Ta rOBOPWUT O TOM, UTO Celivac MMEKTCS BCe OCHOBaHUA ANs YTBEPXAEHUS,
4TO NPaBOBON WMHCTUTYT BakK(a MMEET XOpOLUMe MEepCneKTUBLl ANA Aaslb-
HeliLlero passuTus.

Ewe ogHUM CBMAETENbCTBOM aKTyalbHOCTWM WCCNEO0BaHWUA B [LaHHON
obnacTtu cnyxut MoctaHoBneHne Ne 111 (5\12) ot 23-28 ceHTs6ps 2000 .
«06 MHBECTUTYpe BaKy(HbIX cpeacTB» CoBeTa MCNaMCKOW akafgeMumn npa-
BOBefeHUs Npu opraHmsauumn cnamckas KoHgepeHUMs o NpoBeAeHnn [o-
MONMHUTENbHBIX WCCef0BaHU/A MO BOMPOCaM pas3nvyvs Mexay Bak(pom u
[OBepUTENIbHbIM YrpaBfeHneM (TpacTom)l

Taknm 06pa3oM, BbICOKas CTeneHb aKTyanbHOCTU AaHHON Npobnembl ¢
OJHOI CTOPOHbI, OTCYTCTBUE (PYHAAMEHTANbHBIX WCCNeL0BaHWUI B JaHHOI
obnactu c Apyroi, u npefonpefenvnu Bbl6Op TeMbl AMCCEPTALMOHHOIO
nccnefoBaHus.

CTeneHb pa3paboTaHHOCTM TeMbl NO BONpocam Baka B MyCY/bMaH-
CKMX CTpaHax W3faHo 60/bLIOe KOANYECTBO (PYHAAMEHTaIbHbIX Hay4HbIX
TpyfoB. Hanbonee 3HauMMbIMK ABNAIOTCA paboTbl OPTOLOKCANbHBIX MY-
CY/IbMaHCKMX LUKON npaBa. W3 npefcraButeneil xaHaMTCKOIA LIKOMbI Npa-
Ba MOXHO BbIfeNUTb ee ocHoBatend A6y XaHuta2 Takxke cyabto Aby

1Cwm.: MocTaHoBNeHUs 1 pekomeHzaummn Wcnamckoii Akagemun lMpaBoBegeHus (hukxa) —M '
HayuHo-u3gatensckuii LeHTp «Jlagomup», 2003. - C. 256.

2 Aby XaHuta AH-HaymaH 6eH CabeT 6eH 3yTrn Anb-Kydu. Pog B 80 r. Xumpkpbl, ABnsertcs ca-
MbIM BAUSTENbHBIM MYCY/IbMaHCKUM YUYeHbIM, OCHOBaTeNlb XaHauTCKolM LWKonbl npaBa. Camble

KOcytha, Myxammega 6eH Anb-XacaHa, Xunana Anb-bacpu, AA. Aw-
LLlaii6aHn, M.A. Ac-Capxacu, A. Anb-MapruHanun, M.A. N6H AbugmHa n
apyrux; Manuka 6eH AHacal ocHoBaTens MaJMKWUTCKOM LUKOAMbI npasa u
ero nocnegosateneil, Takux kak M.M. Anb-Xattab, M.A. Ap-PaxyHu,
M.A. Anb-Xapwu v Apyrux; u3 wadu’MTCKOW LUKOMbI MpaBa ee OCHOBa-
Tens M. Aw-Ladn’'n2 n ero nocnegosateneir, Taknx Kak A.M. Anb-
Magapgu, A.A. Aw-Lwnpasn, M.A. AH-Hasasu, C.N. Anb-Bxxepmu u gpy-
rux; Axmef M6H XaH6an3 ocHoBaTens XaH6a/IMTCKOM LUKO/bI U ero rnocne-
poBateneil, Takux kak M6H Kygama, V6H Taimwuiia, M.KO. Anb-Baxytn un
Opyrux. B Halle Bpems, TakXe M3[aeTCA 3HAYUTE/IbHOE KOMMYeCTBO Hayu-
HbIX UCCNefoBaHWiA, B KOTOPbIX BEAYTCA HENpPeKpallaroLLMecs AUCKYCcCUn
MeXJy LIKONaMu MyCYNbMaHCKOro npasa 1 OTAeNbHbIMU YYeHbIMUN M0 pas-
NINYHbIM acreKTam Baky(HbIX OTHOLUEHWI B Mpouecce agantauum Mycyib-
MaHCKOr0 fpasa K MEHSIOLLMMCS coLuanbHbIM YCnoBuam obuectea. Cpeaun
HUX cnepyeT BblgenuTb Tpyabl: M. A6y 3axpa, M.A. As-3apka, B. As-
3yxann, X.A. Anb-Asamu, M.Y. Anb-Kabucu, M.A. Anb-Kacumu, M.
Kaxa. Ho, K coxaneHuto, uccnefosatensiM OHW HeAOCTYMHbI B CU/Y OT-
CYTCTBMS X 3HAUNTENBHOW YacTu B 6MBIMOTEKAaX UM He3HaHUSA apabekoro
A3bIKa.

B LOpeBOMOLMOHHOK Nepunof, GyHAaMeHTalbHbIX TPYAO0B CrneuuansHo
MOCBSALLEHHbIX NPaBOBbIM NpobseMam Bakda, U3faHo He 6bin0. OTAeNbHbIE
ero acnekTbl pacCMaTpuMBaIMCb NOMYTHO, B CBA3WN C OCBELLEHWEM APYrUX
BOMpocoB. 370 paboThl MN.B. AHTakn, Kasem-Beka, M.M. KoBanesckoro,
B.®. MyxuHa, B.M. HannekuHa, WN.I'. Hogansa, H.M. Octpoymosa, H.E.
TopHay, ®aH fgeH bepra, A. ®oH —Kpewmepa, IN. LpeTkoBa, A.3. LLimuaTa u
Lpyrux.

B coBeTCKMIA M NOCTCOBETCKUIA NMepuoAbl U3LAHO HE3HAYUTEIbHOE YunC-
N0 UCCnefoBaHMn NO faHHOI Teme, MpW 3TOM Ha YPOBHe MOHOrpaduii nx
He 6bI10 U3gaHo BooOLLe. 3TK paboTbl He paccMaTpuBany WMHCTUTYT Bakga
B KayecTBe CaMOCTOSTENbHOr0 06beKTa UCCMeA0BaHNA, a B CBA3M C BOMPO-
caMun CcemMeiHO-6payHbIX OTHOLUEHWIA, HacnefoBaHUs B BWAE 3aBeLLaHus,
apeHabl 1 cybapeHAbl, fapeHWs, BOMPOCOB TeOPMU MYCYNbMaHCKOro rnpasa

ApKVE ero yyeHukn ato cyfpa Aby tOcyd, Myxammep 6eH Anb-XacaH 1 Xunan Anb-bacpu. Ymep
B bargaze B 150 r. XvpKpbl.

1Manuk 6eH AHac Anb-Acbaxun. Pog B MeauHe B 93 1. xumkpbl. OcHOBaTeNlb Ma/IMKUTCKOM LLKO-
Nbl NpaBa, aBTop KHUrKM Anb-MyBaTra (C60pHUK XagncoB). YMep B 169 r. XUMKpbI.

2Aw-Lagn’v Myxammes 6eH Mapuc 6eH Anb-Ab6ac 6eH YcmaH. Pog. B 150 r. xugxpbl B Mane-
CTWHE, HeKOTOpble roBOPAT B VlemeHe. OMH M3 U3BECTHBIX MyCYIbMAHCKNX YUeHbIX, OCHOBATe/b
Luahy’MrcKoii KoMkl Npasa, ABMAETCA YYeHNKOM Manuka 6eH AHaca. VIMeeT MHOXeCTBO TPy0B
N0 UCNaMCKUM YYeHUsIM, Takux Kak Anb-¥M, Ap-Pecana, Anb-MabeyT n Anb-Baxp Anb-MyxuTT.
Ymep B Ervnte B 204 r. XHMKPbI.

3Axmes noH Myxammepg 6eH XaHb6an 6eH Xunan 6eH Acag. Pog B bargage B 164 r. xumkpbl. Oc-
HOBaTe/b XaHBa/IMTCKOM LUKO/bI NpaBa, aBTOp MHOXeCTBa TPYAOB, Taknx kak Anb-MacHag (c6op-
HWK XagncoB), AT-Tapux, AT-Tadcup v ap. YMep B 241 1. XumKpbl.



n 1.4. Nx aBTopamn senstotcs: M.B. Bara6os, M.C. MenesnH, C.M. Mene-
BUH, J1.P. CiokusiiHeH, B.B. Limaii, J1./. LWaligynnuHa n HekoTopble Apy-
rve.

B nocnegHue pecatuneTs Obinun 3awmuleHbl KaHaULATCKUe guccepTa-
LMK, HO OHM MOCBALLEHbI UCTOPUYECKMM acnekTam Bakda, ¥ HU OfHa W3
HMX He MOoCBALLeHa NpaBoBbIM Npob6emam.

B 60-e-70-e rogbl XX B. B MyCY/bMaHCKMX CTpaHax 6bi10 CO34aHO 3a-
KOHOAaTeNbCTBO B 061aCTW BaKy(hHbIX OTHOLUEHUIA, B BUAE OTAE/bHbIX 3a-
KOHOAATe/NbHbIX aKTOB M Pa3fenoB B rPaX4aHCKMUX KOLEKCaX, 3HaYMTe/bHO
paclumMpuBLUNX UX chepy perynvpoBaHus. BmecTe C TeM OHO, K cOXane-
HUIO, OCTaeTcs NPaKTUYeCKM HenccrefoBaHHbIM. MuHWcTepcTBa Bak(oB
TaKXe elle He OblIM 0O6BLEKTOM WCCNeA0BaHWS MOCTCOBETCKON MpaBOBON
HayKw.

Taknm 06pa3oM, NPaBOBOM MHCTUTYT Baka 40 HACTOALLEr0 BPEMEHU B
MOCTCOBETCKON HOPULMYECKO HayKe OCTaeTcs HeAOCTATOUHO WCCMefoBaH-
HbIM. EMy He 6bIAM NOCBALLEHbI HU MOHOrpajuyeckne, HU guccepTaLmuoH-
Hble MccnefoBaHMs. HactoAwas auccepTalus SBASETCAS NepBOM MOMbITKON
KOMMN/IEKCHOTO UCCNeA0BaHNA CTOMb BaXHOM B Hay4YHOM W NPaKTUYECKOM
acnektax npobnembi.

O6BbeKT WUCCNefoBaHUA COCTaBNAOT O6LLECTBEHHbIE  OTHOLUEHWS,
cknagplBarolmecs B cepe CO6MOAEHMS U peann3almm MpaBOBbIX HOPM,
perynmpyroLmx Baky(MHble OTHOLUIEHNS, a TakXe 06LLeCTBEHHbIe OTHOLUe-
HUSI, CBA3aHHbIE CO CMeLM(pUKOIA AeATeNIbHOCTU B YKa3aHHOW ctepe MUHU-
CTepcTB BaK(OB MYCY/bMaHCKMUX CTPaH C yYeTOM MUX MecTa W posnu B rocy-
[apCTBEHHOM MexaHu3me ¥ 0CO6eHHOCTel OCYLLEeCTBASEMON UMUK fesTeflb-
HOCTW.

MpeamMeToM uccnefoBaHUA ABASETCA MpoLecc POpPMMPOBaHNA U pas-
BUTWS MPaBOBOr0 MHCTUTYTA BakK(da, ero OCHOBHble 3aKOHOMEPHOCTU; UCTO-
puyecKas peTpocneKkTnBa; COOTBETCTBYIOLLME NCTOPUKO-MPABOBbLIE MOAENN;
COBPEMEHHOE COCTOAIHWE, AWHAMWKA W OCHOBHbIE TEHAEHLMMN pasBuUTuA, a
TaKXXe CTeneHb Hay4HbIX Pa3paboToK B 3TON 061acTy.

Llenn 1 3agayn uccnefoBaHUsA COCTOAT B TOM, YTOObI AaTb UCTOPUKO-
MPaBOBO aHaNU3 MHCTUTYTa Bak(a, OCMbICIUTL ero PYHKLMOHaNbHOE Ha-
3HauYeHve, pacCMOTPETb MpPoLecc ero GOPMUPOBaHNSA U ONpeaennTb LeTep-
MUHMPYIOLLMe (aKTopbl, BAUAIOWME Ha ero COCTOSiHWE, WUCCNeAoBaTb CO-
BPEMEHHOe 3aKOHOAaTeNbCTBO, Kacatolleecs Baka, M ero fanbHenLiune
MepcrneKTyBbI.

Mpu [OCTVXKEHWM YKa3aHHbIX Leneli AMCCepTaHTOM pellaniuch che-
JytoLme 3agaqu:

- N3y4nNTb NPOLECC 3apOXAEHUA U I/ICTOpVI‘—IeCKVIVI reHe3nc npasoBOro

WHCTUTYTa BaK(a;

- MOABEpPrHyTb Hay4YHOMY MpPaBOBOMY aHanu3y OMpefesieHns MoHATUS
«BaK(», AaHHble PasfMYHbIMK LUKONAMU MYCYNbMaHCKOro npasa (npe-
MMYLLLECTBEHHO XaHa(MTCKOro TO/Ka), Hambonee aBTOPUTETHbIMU 6Oro-
CMI0BaMMW-TOMIKOBATENIIMW  MpaBa, COBPEMEHHbIMU  3aKOHOAaTeNbCTBaMMU
pas3nnyHbIX CTPaH U chopMyNMpPoBaThL CBOE ONpeeneHue;

- paccMOTpeTb NPoLecC yupexaeHns Bakda, ero Buabl 1 0COGEHHOCTM;

- paccMOTpeTb OCHOBHbIE MPUHLMIbLI Bakda U MX COBPEMEHHYIO 3BOJIO-
umio;

- MOKa3aTb NPOLECC Ha3HayeHWsi, OCHOBHble MpaBa U 0653aHHOCTM
ynpaenstowero sakhom (MyTasanin) u Bblrogononyyvareneii (beHedmyna-
pueB);

- MpoaHann3npoBaTb COBPEMEHHOE COCTOSIHWME 3aKOHOoAaTeNbCTBa pas-
NNYHBIX MYCYNbMaHCKUX CTpaH B 06/1aCTW BaKy(HbIX OTHOLUEHWIA WU Mpo-
BECTM €ro CpaBHMTE/IbHO-NPaBOBO aHanu3;

- UccnefoBaTb UCTOPUIO CTAHOB/IEHUA U Pa3BUTUA YNpaBneHus Lenamu
BaK(OB M PacCMOTPETb UX CTPYKTYP;

- paccMoTpeTb MaTepuasbl cyaebHON npakTuku LLlapuatckmx cynoB
VopaaHcKoro XalwmMMUTCKOro KOpoaeBCcTBa N0 UHCTUTYTY Bakda.

MeTOoA0N0rMYECKYI0O OCHOBY WCCMeA0BaHWUS COCTaBUAW MPUHLMUMbI
MO3HaHUA COLManbHbIX ABNEHWUA B UX UCTOPUYECKOM PasBUTUU WU BMECTe C
Tem BO B3aVMMOCBS3M, B3aMMOOOYC/IOBIEHHOCTM, C TOUYKU 3pEHUS CBS3U UC-
TOpPWUM ¥ COBPEMEHHOCTU, TEOPUUN U NPAKTUKMN, COOTHOLLEHMSA 06LLeLMBUIN-
3aUMOHHBIX W PEervoHaNbHblX, & TakKXe C YYeTOM pPefiMrno3Ho-
KOH(peCCHOHaNbHbIX 0COBEHHOCTE 3TUX ABNEHUIA.

B Aucceptauum UCMONb30BaAMCh METOAbl: AUAaNeKTUYeCcKWid, noruye-
CKUIA, UCTOPUYECKMIA, CPaBHUTENIbHO-NPABOBOW, (POPMabHO-HOPUANYECKNIA,
CTaTUCTUYECKMIA, KOHKPETHO-COLMOMOTNYECKUA, NPOrHO3MPOBaHUS NpuMe-
HWTEeNbHO K JEHOMEHY CamMoro WHCTUTYTa Bakda W MepcnekTrBe pasBmMTuUs
3aKOHOAaTeNbCTBa B JaHHOW chepe, a TakKe CUCTEMHOr0 aHanusa.

3MMNUPUYECKYIO OCHOBY WCCNefOBaHUSA COCTaBNAOT pesynbTaTbl pa-
60Tbl MuHMCTepCcTBa Bak(oB MopaaHckoro Xawmmutckoro KoponescTsa
1 ero ony6/MKOBaHHble CTaTUCTUYECKNE [aHHbIe.

TeopeTnyecKkoli 6a3oi ABNATCA TPYLAbl YUYEHbIX M TEOPETUKOB NO UC-
TOpUU npaBa W rocyfapcTsa, B Chepe rpaxaaHCKoOro, CeMeiiHOro u npasa
HacnefoBaHus, a TaKkxke TpyAbl B 061aCT BOCTOKOBEAEHUS, UCTOpMK, (u-
nocommn, 3KOHOMUKU, COLMONOTUW, PEIUIUM U APYTUX AUCUUMNANH, Ka-
CaloLLMXCS UCCNeLYyeMOro HarnpasfieHus, Takmx kak: M. A6y 3axpa, M.A.
A3-3apka, X.A. Anb-Asamn, T.A. A3-30y6in, M.Y. Anb-Kabucu, M.A.
Anb-Kacumun, M. Anb-XeH, N.0. Anb-Xypaiipu, XX.A. Anb-Xynnu, X.X.
Anb-Xynnu, M.A. AH-HaBaBu, A.b. AT-Tapabenbcu, A.A. Al-Llain6aHun,
M.N. Aw-LWadwn’v, M.A. N6H AbuanHa (Mnagwwuii), M.A. N6H AbnanHa
(cTapwuit), M.A. N6H Kygama, M. Kaxada,.M.®. Mynnaxecpy, A. Afb-



MapruHaHu, B.®. MyxuHa, W.I'. Hodans, A.l'. MepuxaHsHa, H.E. TopHay,
Y6aig-Anna 6eH Maccyaa, V. ®uonetoBa, M. LiBeTkoBa, B.B. Limas u
Lpyrux.

HopmaTnBHO-NpaBoBylo 6a3y MCCNefoBaHUA COCTaBAAT rpaxiaH-
CKOEe W cemeliHOe 3aKoHOAaTenbCTBO Pecny6nmku Ermnta, VopgaHckoro
Xawmnmutckoro Koponescta, O6beanHEHHbIX Apabcknx dmupatos, Pec-
ny6aukn Cupun, Pecny6nmnkn Memena 1 gpyrux cTpaH.

HayuHasi HoBM3Ha uccnefoBaHus. [uccepTaums npefcTaBaseT coboi
nepBoe B MOCTCOBETCKOM HOPUANYECKON Hayke UCTOPMKO-MPaBOBOe UCChe-
[l0BaHWe NpPaBOBOr0 MHCTUTYTa Bakda B NPaBOBbIX CUCTEMAax MYCY/IbMaH-
CKUX CTpaH. B paboTe ocyLlecTBfeH aHanM3 WCTOPUYECKOrO reHesuca u
3BONKOLMY BaK(a, pacCMOTPEHbI OCHOBHbIE NMPUHLMMbI BaKda.

B guccepTauuy BrepBble BBOAUTCA B Hay4HbIli 060pOT Uenblid psg uc-
TOYHWKOB, JOKYMEHTOB W MaTepuanoB Ha apabCKoOM A3blke, paHee He uUC-
MOMb30BaBLUMXCS B MOCTCOBETCKOW HOPUANYECKON M BOCTOKOBELYECKOi
Hayke. Oco60e BHUMaHWe, yAeNeHo aHainm3y U CONOCTaB/IEHWNIO COOTBETCT-
BYIOLUMX KOHLEMNUMA Bak(a pasMuHbIX LIKON npasa. B paboTe Bnepsble
MpoBefieH CPaBHUTENIbHO-MPaBOBOM aHaIM3 COBPEMEHHbIX 3aKOHOAATeNbCTB
pasnnyYHbIX CTpaH C y4yeTOM 3BONKOLMW OCHOBOMONAratoLmnX MPUHLMNOB
yupexzaeHusa v peanmsalm 4OX040B OT Bakda.

ABTOPOM TakKXe [aHO CBOE OnpefefieHne MHCTUTYTa Bak(a, KoHuenuus
€ro NPOUCXOXKAEHWUA W MPeAsoXKeHbl KOMMPOMUCCHbIE BapuaHTbl OTHOCK-
TeNbHO npeaMeTa M cnocoba yupexzaeHns Bakda. HakoHel, 0603HauyeHbl
OCHOBHble TEHJEHLMMN Pa3BUTUS BaKda.

OCHOBHbIE MMOJI0KEHUA, BIHOCUMbIe Ha 3aluTy:

- HECMOTPS Ha TO, YTO B APYIUX KyJ/ibTypax W Pennurusx Umenn Mecto
CBOV 6N1aroTBOPUTESIbHbIE YUPEXAEHWNSA, UHCTUTYT Bakda, Mo Hallemy MHe-
HUIO, 6bin co3gaH ncnamom. OTAeneHne BnageHus OT y3y(pyKTa He 6bl10
HOBOW NPaBOBOI KOHLENLUMEN, HO yupexxaeHne y3yppyKTa M3 CO6CTBEHHO-
CTW, HEeMpepbIBHO MepefaBaeMoli N0 HAcneACTBY M3 MOKOMEHUS B MOKone-
HUe ONS HeMoCPeACTBEHHOW WM OTAANeHHOW 61aroTBOPUTE/bHONM Lenw,
SBNAETCS NPaBOBbIM MHCTUTYTOM, KOTOpPbIA 6bl1 CPOPMUMPOBAH UCNAMCKM-
MV MpaBOBefaMW B TEYEHME MepBbIX [BYX BEKOB ucnama. Het cBuieTesb-
CTBa TOrO, YTO Takasg KOMMMEKCHasA cucTema MU3bATUSA Y3y(pyKTa B NOb3y
pasnuuHbIX Knaccos beHeduLmapues cyLLecTBOBata 40 UcCnama;

- KaXKfgas MyCy/bMaHCKas LUKO/a npasa fasna CBOe OnpefesieHne NnoHs-
TMa Bakda. Cnopbl U pasHOrfacus MexXxay HUMW, Bbi3biBalOT BOMPOCHI, Ka-
catolmecs npefMeTa Bak(a, CPOKOB €ro yupexaeHus v npasa cO6CTBEHHO-
CTU Ha MMYLLeCTBO Bakda. MOCKONLKY, MHCTUTYT Bak(a He sBnseTcs 60xe-
CTBEHHbIM 3aKOHOM, ero yHKUMOHAaNbHOe Ha3HayeHWe MOCTOSHHO COBep-
LLUEHCTBYeTCH, MAET «B HOTY CO BPEMEHEM», [OMYCKAETCA ero COBEPLUEHCT-

BOBaHMWe 3aKOHOZaTeNeM, 3TO NO3BONAO CHOPMYIMPOBATL aBTOPCKYHO fe-
(OUHULMIO MHCTUTYTa Bakda.

- aKT yupexxaeHus Bakga OCyLLecTBASETCA LOOPOBO/bHLIM 3aiBNEHNEM
yupeauTens MyTeM MPOM3HECEHMS] COOTBETCTBYHOLLEA (OPMY/bl «CUTax.
YupexfeHHbI aKT MOXeT OblTb MUCbMEHHBIM MM YCTHbIM. Bakd nopgpas-
fenseTcs Ha Tpu Buga: 1) B 3aBUCUMOCTM OT Lienn CYLLECTBYIOT: 61aroTso-
pUTENbHbIA, CEMEWHBIA U CMEeLLIaHHbIN BaK(bl; 2) B 3aBUCMMOCTM OT BpeMe-
HM - GECCPOYHBIA, CPOYHbIN; 3) B 3aBUCMMOCTM OT Cnocoba MCnonb30BaHMA
BaKy(PHOro MMyLLecTBa - MPSIMOM, NHBECTULMOHHbIN;

- O4HMM M3 OCHOBOMOMAraloLMX MPUHLMMNOB Bakda ABASETCS MPUHLMN
6eCcCPOYHOCTM, HO C HUM COMflaCHbI He BCE MYCYNbMAaHCKME yuyeHble, nona-
rasl, YTo BCe 3aBMCUT OT Bakuda 1 TONbKO OH MOXET ONpeaenTb Xapakrep
Bakga. Mo faHHOMY BOMPOCY aBTOp CYMTAET, UTO YC/0BUE 6ECCPOYHOCTU
He ABNseTCA 06s3aTeNbHbIM A8 YUpeXAeHUs Bakda, Kpome ABYX BUAOB
BaK(hoB. ITO Bak(bl, ABAANOLLMECH MeUETAMU W Knagomwamm. OHU JOMKHbI
yupexaaTtbcsl TOMbKO Ha 6eccpoyHOil OCHOBE. YupexxaeHue Bakda TOMbKO
Ha 6eccpoyHOe BpeMs, N0 MHEHUWIO aBTopa, YCTapesno, Tak Kak orpaHu4mBa-
€T BO3MOXHOCTU yupeauTteneid. B Halle Bpemst MOSIBUIOCb MHOXECTBO Be-
LLiei, KOTOpble MOXHO yupexaaTb B KayecTBe Baka, B CUNY UX XapakTep-
HbIX CBOWCTB TO/IbKO Ha OnpeAeneHHbIl CPok;

- UCTOPWS Ha3Ha4YeHUs MyTaBanu, 415 YNpaBieHus genamu Bakda, Ha-
yanacb C MOSIBNEHUS MEPBbIX MYCY/bMaHCKMX BakdoB. HasHaueHue myTa-
Ba/I/IN ABNSETCS HEOTHEM/IEMON YaCTbiO MHCTUTYTA Bak(a, TakK Kak, UMEHHO
Ha HEM NEeXWT BeCb MPOLECC YNpaBneHus, ero UHaHCbl WU pas3BuTue, Mo-
aTomy, cyabba Baka B 60/bLIOK CTENEHU 3aBUCUT OT BblOpPaHHOrO MyTa-
BaNN.

- BaKy(Hble OTHOLLEHNSA B COBPEMEHHbIX MYCY/IbMaHCKUX CTpaHax pe-
rYNUpYoTCS COOTBETCTBYIOLWMMW pasgenamu rpaxnaHCKuX KOA4eKCOoB Mau
crneuuanbHO W3A4aHHbIMM B 3TON 0611aCTUM 3aKOHOAATENbHbIMU aKTaMu.
BrepBbie NpaBoBble HOPMbI, Kacalolmecs Bakda, 6bi1M KOLMPULMPOBaHBI
Magkannoi (I'paxgaHckiM Kogekcom OCMaHCKO uMnepum);

- BO BCEX MYCY/IbMAHCKMX CTpaHax CyLecTBYIOT MUHWUCTEPCTBA UK
ynpasfeHns 3aHnMaroLmecs fenamm Bakpos. OHU 3aHUMAKOT OLHO U3 Hau-
60nee BaXHbIX MeCT B rocyapCTBEHHOM MexaHu3Me, 06/1aaaloT pa3BeTs-
NEHHOI CTPYKTYpOl anmapata ynpasfieHus. 3TO MOKa3biBaeT BaXHOCTb
Bak®a 1 ero pofib B CTPOMTE/NLCTBE LMBUIN30BAHHOIO 06LLECTBA M OKa3a-
HMU NOMOLLM 3aUHTEPECOBAHHbLIM MLIAM.

- MpaBOMPUMEHUTENIbHAA MpPaKTUKa MO WHCTUTYTY Bakda, MMeeT Hu-
UTOXHbI XapaKTep, NPUYUHOI 3TOMY SIBMSieTCA BAMSIHWE MuHUCTepcTBa
Bak(ha, rnaBHOM PyHKLMEN KOTOPOro SIBMSETCS OXpaHa M 3aliuTa co3faH-

HbIX BaK(OB.



TeopeTuyeckas 3Ha4MMOCTb MCCNeL0BaHUA 3aKAYaeTCa B TOM, UTO
noslyYyeHHble B MpoLecce UCCNeA0BaHNs pe3ynbTaTbl U OCHOBaHHbIE Ha HUX
TEOpeTMYeCKMe MOMOXKEHMS 1 BbIBOLbI BHOCAT BKMaj B pasBUTME COBpe-
MEHHOI HayKn 06 MHCTUTYTe Bakda, B YaCTHOCTM yrnybnawT npeacrasne-
HMS 06 0COBEHHOCTAX €ro yUpexaeHus.

MpakTuyeckas 3HaYMMOCTb UCC/IeA0BaHNSA COCTOUT B TOM, YTO B Hell
chopMynMpoBaHbl B3rnaabl, Kacalowmecs BO3HUKHOBEHUA WHCTUTYTa Bak-
(ha, a TaKXKe KOMMNPOMMUCCHbIE BapuaHTbl U NPeASIOXKeHUs N0 ero onpegene-
HUIO, YUPEXAEHUIO W ynpasneHnto. Matepuanbl guccepTaumm MoryT ObiTb
MCNONb30BaHbl NMPU U3YUYEHUN U UCCNeA0BaHUN UCTOPUY BaK(a, TaKXKe OHU
MOTYT 6bITb MCNONL30BaHbI Kak nocobue Ana pa3paboTKu BaKy(HbIX 3aKo-
HOMPOEKTOB B MYCY/IbMaHCKMX CTpaHax WM 3aKOHOB, Kacatolimxcs 6naro-
TBOPUTENBHOCTM BOOOLLE.

Anpobauns pesynbTaTtoB MUCCAef0BaHNUA, AUCCepTaLus NOAroToBNEHA
1 06cyxaeHa Ha Kateape Teopumn v UCTOpUK rocyfapcTea U npasa HOpu-
Auueckoro MHcTUTyTa KbIprbi3ckoro HauuoHanbHOro YHuBepcuTeTa WM.
XK. BanacarbiHa. OCHOBHbIE MOMOXEHUS, BbIBOAbI 1 PEKOMeHAaLun, cofep-
Xaujuecs B AMNCCEPTaLMOHHOM UCCNEeA0BaHWM, HAlM OTPaXKeHWe B cemu
Hay4HbIX NY6ANKaLMAX.

CTpyKTypa gucceptaummn obycnosneHa 00BLEKTOM M MpegMeTOM UcC-
CNnefioBaHMUSA, a TakXKe MOCTaBMEHHbIMU LeNsSMU U BblIOpaHHbIMU 3ajadvamu.
PaboTa cOCTOMT M3 BBefeHUs, TPeX rnas, 06bEJUHAIOLWMX BOCEMb Mapa-

Fpa(hOB, 3aK/Il0YEHUS, CMMCKa UCMO/b30BaHHOM nnTepaTtypbl U NPUNoXe-
HUA.

OCHOBHOE COJOEP>XAHWE PABOTDI

Bo BBeAeHMN 060CHOBaH BbIGOP TEMbI, €€ aKTyaNbHOCTb, ONpeAensioT-
CSl 0OBEKT 1 NPeAMET MUCCNeoBaHUSA, Lenn U 3afadn, usnaraetcs MeTofo-
NIOTMYecKas, TEOpeTUYecKas M IMNMPUYEcKass OCHOBbI WMCCNef0oBaHUs, ap-
rYMeHTUPYeTCA Hay4YHas HOBU3Ha, ONpeAensieTcs TeopeTmyeckas M NpakTu-
yeckas 3HauYMMOCTb UCCNeAoBaHus, (HOPMYIUPYHOTCA MONOXEHUS, BbIHO-
CUMbIe Ha 3aWunTy.

MepBas rnaBa —«3apoXKjeHMe N TFeHe3nc NpPaBOBOr0 MHCTUTYTa
BaKa B MyCy/IbMaHCKOM MpaBe» - COCTOMT U3 fByX naparpados.

MepBblii naparpadg - «MpeanocbiNKN (HOpMUPOBaHUA MPaBOBOrO
MHCTUTYTa BaKda». B npouecce nccnefoBaHuWss MCTOPUU CTAHOBNEHWUS
Bak®a, aBTOp TLUiaTe/IbHO pacCMOTPeN MepBble [Ba Beka MCNaMCKOro ne-
pvofa, B Xo4e KOTOPbIX MOSBW/CA MHCTUTYT Bakda 1 Mony4ymn ceoe npaso-
BOe 3aKpenneHwe 6Gnarogaps TaKMM MYCY/IbMaHCKMM Y4YeHbIM KaK: CyAbs
A6y HOcydh, Myxammep 6eH Anb-XacaH, Aw-Llagu’m Myxammes 6eH
Mapwvc v ap. Tak, No MHEHMIO aBTOPa, OCHOBOW 3aKOHOAATENbCTBA O Bakgde
OblN XaAnc npopoka Myxammefa Ha KOTOPbIA CCbINAOTCS BCe MYCY/lbMaH-

CKWe LUKO/bI NpaBa, Kak Ha cogepkallinii B cebe Hauyano 0CHOBHOIO y4eHus
0 TaKoro pofa 61aroTBOPUTENbHbLIX MOXepTBOBaHMSX. OHM pacckasbiBaloT
CnefylooLlwyo MUCTOpMo, KoTopas 6Oblna ycabiwaHa oT cbiHa Omapa 6eH
Anb-XaTTabal a TOT y3Han ee OT CBOero oTua. Victopusa 3akntoyanacb B
TOM, 4TO «Korfga Omap cnpocun ofHaxabl y npopoka Myxammefa coseTa
OTHOCUTE/IbHO CBOEro HaMepeHus AaTb Ha MUIOCTbIHIO, MpuHagnexatiee
eMy MMeHUue noj HasBaHuem «Camax», KoTopoe OmMap nonyyus nocne 3a-
BOEBaHWsI ropoga Xaibapa, TO MOMy4YMn OT NPOPOKa CRefyoLW il OTBET:
«Ecnn 3axodelb, TO yAepXu ee Cy6CTaHUMIO M Jail Ha MUIOCTbIHIO ee
nnogbl». Becnegcteue yero Omap NOXepTBOBaN 3TY HEABUXUMOCTb B MOJb-
3y 6eAHbIX, BOMHOB M MyTeLeCTBEHHNKOB TaK, YT06bl OHa He 6bina npoja-
Ha, NnojapeHa W HacnefoBaHa, TONbKO OAHW ee Npou3BeAeHns OblNn Ha3Ha-
YeHbl Ha filena MUnocepamns»2

MpoBeas faHHYI paboTy MO M3y4YeHWO CTaHOBMEHMs Bakda, onpege-
JIUB €ro CYLJHOCTb U MPeAnochI/IKN ero BO3HWKHOBEHUSA, aBTOp MpuLlen K
BbIBOAY, YTO 6NaroTBOPUTENbHbIA BaKd, KOTOPbIA NO COBETY MPOPOKa cAe-
nan Owmap, 6bin1 1306peTeH ToNbKO Myxammenom. OTaeneHne BageHms ot
y3y(pyKTa He 6bI10 HOBOW MPaBOBOM KOHLUENUMeR, HO yupexaeHue ysyd-
PpyKTa M3 COBCTBEHHOCTU, HEMpepbIBHO nepefaBaemoli MO HacneacTBy U3
MOKOMEHNS1 B MOKONEHWe ANS HeMmoCPeACTBEHHON WM OThaneHHon 6naro-
TBOPUTE/NbHOM Lenu, SBNSETCA MPaBOBbIM MHCTUTYTOM, KOTOPbIA ObiN
C(hOopMMpPOBaH WMCNaMCKMMK MpaBoBefaMu B TeYeHue NepBbiX [BYX BEKOB
ncnama. Het cBMAETENLCTB TOrO, YTO Takas KOMMIEKCHAasA CUCTeMa U3bATUA
y3y(pyKTa B NO/b3y pasfMyHbIX KNaccoB GeHeduumapreB cyllecTBoBala
[0 ucnama. Takxe, UCTOPUM He U3BECTHbI Cy4Yaun yupexaeHus apabamu go
ncnama 61aroTBOPUTENbHBIX MOXEPTBOBaHWIA, Nofobus Bakda (3TO yTBeEp-
xaan n Aw-Ladn’n3), NoaToMy, HeT OCHOBaHWI FOBOPWUTL O AOMCNAMCKNX

' Omap 6eH Anb-Xatrab nbH Hacdun 6eH Abes Anb-M33a Anb-Kypawin Anb-Afasu, CNogBMKHUK
npopoka Myxammega, 3aHUMan A0/MKHOCTb Xanuda bbin youT B 32 1. XumpKpbl.

2Caxux Anb-byxapu (kpaTkoe nsnoxenue) /Coct.: A.A As-3ybaiign; Mep. ¢ apab. B.A Hupm. -
M.: BnarotBopuTenbHsbIii hoHa bparum 6ud Abaynasuns Anb Meparum. 2002. T. 2. - C. 88.; Limaii
B.B. Bak(h 1 fapeHve: NpuHUMMbI (HOPMUPOBAHUSA U COBPEMEHHbIE TEHAEHLMN UX 3BONIOLUN B
MyCYNbMaHCKOM Npase (MCTOPMKO-NpaBoBol aHanus). - CI6., 2000. - C.160-161.; A6y 3axpa M.
COOopHUK Nnekuuii no Bakdy. - Kavp: [ap anb-mkp, 1971. - C. 10.; Kaxath M. Vicnamckuit Bakd,
ero 3BO/OLMA, yrnpasneHne u passutve - [famack: fap anb-(mkp. 2000. - C.22.; Hodanb UT.
Kypc mycynbmaHckoro npasa: Mep. ¢ dp. - CM6.: M34. BoeH.-y4eb. kom. nasH. LLITaba 1886. -
C.159.; Anb-Azamu X.A. Hopmbl Bakgha. - bargag: Anb-OTumag, 1948-1949. - C. 9,38.; Upakckuii
CYMMO3KYM MO BOMPOCaM MHCTUTYTa Bak(3 B apabo-ucnamckom mupe: C6. gokn. - barpag. Apa6-
CKWIA Hay4YHO-UCCNeAoBaTeNbCKNIA MHCTUTYT, 1983, - C. 65, 115-116, 203.; A3-3apka M.A Hopmbl
Bakda - AMmaH: [lap Ammap, 1998. - C. 11-12.; Aw-Lllaii6aHn AA. BakytHble Hopmbl /TTog peg
M.A. laxuuHa - BelipyT [lap anb-KyTy6 anb-unbmus, 1999. - C. 8-9.; Anb-Kacumn M.A. Bakd:
C6. fokn. X McnaMckoro cumnosunyma B AHauw. - BelipyT: [lap anb-kyTy6 anb-unbmus, 2001. - C.
107.; Anb-MapruHann A. Anb-XHaas: KomMeHTapum MycynbMaHcKoro npasa /Ilep. ¢ aHrn. nog
peg H W. 'pogekosa - TawkeHT: Tuno-Jiutorpagusa C.W. Nlaxtusa, 1893. T. 2. - C. 138.; Mynna-
xecpy M.®. [lypap anb-XyKKam (v Luapx rypap ab-axkam. Tun. Ans-Ucnamua, 1914. T.1. - C. 795.

3Kaxa M. Ykas. cou. - C. 22-23.



KOpHAX Bakda. T.e. BO3HUKHOBEHME BaK(a He ABNSETCA 3BOMIOLMENR NOXo-
XWX MPUMEPOB MOXEPTBOBaHMWIA, KOTOpble NMPOMCXOAWAM A0 UCnama, Mo-
CKO/IbKY paHee Obin Nuwb (akTbl 61aroTBOPUTENLHOCTU, 6€3 YeTKOoro
onpefeneHns Nopsaka yupexxaeHus. JSlniib B Nepuos CTaHOBAEHUS Ucnama
OblN OnpeAeneHbl NOHATUE, LieNb YUPEXAEHNA TaKOro poja MoXXepTBOBa-
HUA (Bak(d), KOHTPOAb Haf HWM, a TakXke Obl/I0 OCHOBAHO BaKy(hHOe 3aKo-
HoZaTenbCcTBO. Bakd Obln BblgeneH B OTAEMLHYHO OTpac/b npasa, KOTOPOid
He 6bI/10 40 Tex nop.

BTopoii naparpag - «Bakdg: noHATMA 1 3BoMOLMA». B gaHHOM na-
parpade aBTop NpeACTaBMA U MPOKOMMEHTMPOBa/ MHOXECTBO BapuaHTOB
onpefeneHnii MHCTUTYTa Bak(a AaHHbIX BAUATENbHLIMU MYCY/bMaHCKUMU
y4YeHbIMKU, PaccMOTpPes MpaBo COOCTBEHHOCTM Ha BakKy(hHOe UMYLLECTBO U
npeaMeT Bak(a, a TakXXe aBTOP BbICKa3a/ CBOK TOYKY 3peHUs N0 JaHHOMY
BOMpocy 1 chopMynMpoBasn CBOEe onpeseneHme Bakda.

Bakg (MH. 4. aykad : CMHOHMM Xabe, MH. 4. ax6ac) B nepesoje ¢ apab-
CKOTO 03Ha4aeT - ocTaHaB/MBaTb, NMPUOCTaHAB/NBATb, 3alePXXNBaThb, Yaep-
XWBaTb, apecToBbiBaTbl Bakd) —TepMUH MyCYnbMaHCKOro npaea, 03Ha-
yaloLwmii - HeoTuyXJaemoe WMMYLLEeCTBO, MpefHa3HavyeHHoe A5 .onpeje-
NeHHbIX (61aroTBOPUTENbHLIX) Leneld, NpaBo COGCTBEHHOCTU Ha KOTOpOe
Mo BO/IEN3bSABNEHUIO yupeanTens Bak(a «Baku» OrpaHn4YeHo Mo/b30Ba-
HVMeM BCEM WM YacTbi0 A0X0Aa UnW npoaykTa2 Takke BaK( MOXHO Mo-
HATb KaK 3ampeT Ha NpPoJaxy, AapeHuvie, 3aBelaHve Unu 3anpeT Ha pacno-
psKeHMe BCSKMM UMYLLECTBOM, KOTOPOEe YUpeX[eHO B KauecTBe NOXepT-
BOBaHMA3 TakK 4TO6bl ero cybcraHuus Obiia B paspsge BEYHOCTU U SBAS-
NoCb COBCTBEHHOCTbIO Bora , a nonb3a 0T 3TOr0 MMYLLECTBA LWa Ha 6iaro-
TBOPUTENbHbIE LN, KOTOPbIe OMpeaenseT yupeanTeb NoXepTBOBaHUAS.

PacCMOTPEB MHEHMSI MYCYNbMaHCKMX Y4YeHbIX OTHOCMTENbHO MpaBa
COGCTBEHHOCTM Ha MMYLLECTBO Bakda, aBTOp MpuWLLen K BbIBOAY, YTO BCE
OHV MPUAEPXMBaOTCA TOro, YTO Bakug (yupeanTenb Bakda), TepseT npaso
COGCTBEHHOCTM Ha UMYLLECTBO YUpeXxaeMoe B Ka4yecTBe Bak(a, ecnv OHO
ABMSETCA MEUETbIO UM KNaA6ULLEM M MOCKOMbKY OHU YYpexaarTcs ToMb-
KO Ha 6eccpoyHOe Bpems, T.e. MMYLLECTBO BaK(a KakK b6bl NepexouT B c0ob-

1Cm.: Anb-Bacut (Apabekuii TonkoBbI cnosapb). - Kaup: Aap anb-maaped, 1960. T.1. - C. 152,
Anb-Bacut (Apabckuii TONKOBbIA cnoBapb). - Kaup: [ap anb-maaped, 1972. T.2. - C. 503-504.;
Kaxah M. Ykas3. cou. - C. 58.; Anb-XeH M. Anb-®uUKX anb-maHxamku. - Lamack: [ap anb-
UNyM anb-uHcaHus, 1987. T. 2. -C. 9.

2/icnam: 3HUMKNONEANYeCKMiA cnoBapb. - M.: Hayka 1991. - C. 45.

3Cwm.: Kaxath M. ¥Ykas. cou. - C. 58.

421E7M.2 Anb-MaHasn M. A AT-Taykud ana Mmyxumar at-Tapud. - Kavp: Anam anb-kyTy6, 1990. - C.

5Anb-MapruHaHm A Ykas. cou. - C. 137.; Taoke cm.: Anb-Kacumm M. A Ykas. cou. - C. 43.; Aby
3axpa M. Ykas. cou. - C. 46-47.; A3-3apka M.A Ykas. cou. - C. 22-24.; Kaxath M. Ykas. cou. - C.
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CTBEHHOCTb bora. OfHaKO MX MHEHUSI PacxoAsaTcsi OTHOCUTENbHO APYrux
BMZOB MMYLLECTBA, NO3TOMY, aBTOP BbICKa3a/l CBOI TOYKY 3pEeHMs MO0 fLaH-
HOMy Bompocy. Tak, M0 MHEHMIO0 aBTopa, NpaBo COGCTBEHHOCTU COXpaHseT-
€A Ha MMYLLECTBO, YUPeXAeHHOe B BaKd, €C/N Bak(d yupexaeH Ha onpeje-
NeHHoe Bpemsa (CPOuYHbIV Bak®), HO yypeauTesnb Bak(a He UMeeT npasa
pacnopsiXatbcs 3TUM UMYLLECTBOM, T. €. NPOAaTh ero, AapuThb, 3a/10XKUTb U
T.M., NMOKa OHO ABMISIETCA BaK(POM, HO OH MOXET €ro 3aBelLaTh; 3aBellaHHOe
MMYLLECTBO NEPEXOAUT B COGCTBEHHOCTb HAaCNeAHWKA TOMbKO MOC/e OKOH-
yaHua cpoka Bakda. [paBo COBCTBEHHOCTM TepsieTCcA WM, KakK NPUHATO
roBOpUTb, NMepPexoauT B COBCTBEHHOCTL bora, ecnu Bakg yupexzieH Ha He-
onpepaeneHHoe Bpems (6eccpoyHbIii Bak(), TaK Kak He Lieleco00b6pa3Ho Co-
XpaHATb NpaBo COBCTBEHHOCTW Ha MMYLLECTBO KOTOPbIM Heflb3f pacrnops-
XaTbCA U OHO He NepexofuT B COBCTBEHHOCTb APYroro fuua U He MOXET
ObITb HaCcNef0BaHO MW 3aBELLAHO.

UTto KacaeTca npegmeta Bakda, TO UM MOXET 6bITb TONLKO 6e3ycnoBHas
CO6GCTBEHHOCTb yupeauTens, MPUHOCALLAA MOMb3y. BONbLIMHCTBO MYCY/ib-
MaHCKMNX YUYEHHbIX CYMTAlOT, YTO NpeaMeTOM Bakda «MayKyd» LO/MKHa
ObITb peanbHas Bellb, BCe TO, YTO BCNEACTBME YNOTPE6GNEHNS HE YHUUTO-
XaeTcs U He YMEeHbLUAEeTCH 3HAUNTENbHO B LIEHHOCTH, 3TO NPEUMYLLECTBEH-
HO «HeJBWXMMOE MMYLLEecTBO». [poaHasM3MpoBaB B NpoLecce MccnesoBa-
HUS MHEHWS MYCYNbMaHCKMX LUKOM MpaBa U roCyfapCTBEHHbIE 3aKOHbI,
KacaroLlmecs Tex 06beKTOB 1 NPeAMETOB, KOTOPble BO3MOXHO yupexaaTb B
KayecTBe Bak(a, aBTOp NpuLlen K BbIBOAY, YTO MPaKTUYECKU BCE MYCY/b-
MaHCK/e LUKO/bl MpaBa M YUeHble, a TakKe BCE 3aKOHbl MPUAEPXMBAIOTCS
TOrO, YTO AN151 YUPEXAEHNS HeBUXKUMOTO MMYLLECTBA B BaK( HET HUKaKMX
OrpaHUYeHWi, TaK)Ke OHW COTacHbl C TEM, YTO BaK(bl, KOTOpPbIE ABAAKOTCS
MeuyeTAMM UK Knagouviiamu, JOMKHbI ObITb pasfefieHbl, eCiv OHU ABASIOT-
ca 06Leil cO6CTBEHHOCTbIO HECKONbKUX NnL. PasHornacus o4veBUAHbI
TONbKO B C/lyyae yupexzaeHus B Bak( ABMXMMOro umyllectsa. MHeHve
aBTOpa Mo BOMpoOCy NpeAMeTa Bakda MOAHOCTHIO COBMafaeT C MHEHUEM
Wwadu’MTCKON LWIKOMbI NpaBa. IX MHEHUWe 3aKNHOYaeTCsl B TOM, YTO OHU [0-
MyCKaloT yupexxaeHne ABMXMMOIO MMYLLECTBa B BaK(d, T.e. NPaKTUYeCKM
BCE TO M3 Yero MOXHO M3BfieKaTb NO/b3Y (KPOMe 3anpeLLeHHbIX LapuaTom
Belle). Barnagbl wagun’mToB yA0BNeTBOPAOT MOTPEOHOCTAM COBPEMEH-
HOW XM3HM 06LLEeCTBa, MOCKOMbLKY, B HACTOsILLEe BPEMS MOSBUNOCH MHOXe-
CTBO 00BLEKTOB, KOTOPble BO3MOXHO yupeXxaaTb B KauecTBe Bakga U Tem
caMblM, MOy4YaTb OT 3TOr0 6O/MbLUYIO BbIFOAY A/ 06LLECTBa B LESIOM U
OTZENbHbIX 1L, B YaCTHOCTH.

BTopas rnasa - «[MpaBoBOe cofepxaHWe WMHCTUTYTa Bakda n ero
CTPYKTYypa» - COCTOUT M3 Tpex naparpados.

MepBbI nNaparpad - «YupexieHue Bakdga 1 ero Buabl». lMpouecc
yupexaeHus Bak(a MMeeT CBOM XapaKTepHble YepTbl U OCOOGEHHOCTU. AB-



TOPOM OblNM BblgeNEHbl M MPOKOMMEHTUPOBAHLI OCHOBHbIE MOMOXEHNS,
HeobXoauMble ANS yupexaeHus Bakda, a Takxe Crnocobbl yupexaeHus u
BUAbl Bak(hoB. AKT yupexeHus Bakda coBepLiaeTcsa 406pOBO/bHLIM 3asB-
neHmem ydpegutens (8“knua) no ero MHMULMaTBE, U He TpebyeT cornacus
HW C KakKoW-nnbo CTOPPHbl. YupexieHune Bak(a MOXEeT ObiTb COBEpLUEHO
nyTemM MNPOM3HECEHMS! COOTBETCTBYHOLWEN (opMybl «Cura», OHa 6biBaeT
[BYX BUAO0B: BO-NepBbIX —psAIMas, B KOTOPOW MCNOMb3YKOTCA Takne CoBa,
Kak Bak( unu xabe. BO-BTOPbIX - KOCBEHHas, ANS 3TOr0 yuypeauTesb LO/-
YKEH MPOM3HECTU C/IOBA, B KOTOPbIX COAEPXKATCA U MOHATME U CMbICN BaK®da,
Takme Kak «cab-6anTy» - XepTBYH Ha Boxwuii nyTb, «ab-6aaTy» - HasHa-
Yar Kak BEYHYH MUIOCTLIHIO.

Bakd, cornacHo Mycy/nbMaHCKOMY MpaBy, MO CBOEN XapaKTepucTuke
pasfenseTca Ha TpU BUAa B 3aBUCMMOCTY OT LW, BPeMeHU U cnocoba uc-
NoNfb30BaHWsA Baky(HOro mmyulecrtea: 1) B 3asucumoctu OT uenu: 6naro-
TBOPUTENbHbIVA Bak «Bak() Xxaipu wuau Bakd amm (06LLECTBEHHBLIN)»; Ce-
MeWiHbIi AW NOTOMCTBEHHbIA Bak( «Bak( axau, Bak(p Ayppu Wam Bakd
XacC»; CMeLaHHbIl Bakd. 2) B 3aBUMCMMOCTU OT BpeMeHU: 6eCCPOYHbLIN
BaK(; CPOYHbIi Bakd. 3) B 3aBMcMMOCTM OT cnocoba MCNoNb30BaHUA Ba-
KY(hHOr0 UMyLLLeCTBa: NPSMON Bak(; WHBECTULMOHHbIV BaKd{.

ABTOpPOM 6bl1 PACCMOTPEH U NMPOKOMMEHTUPOBAH MPOLLECC Ha3HaYeHuns
6eHeduLMapueB, 1 MHEHUA MYCY/IbMaHCKMX LUKOA NpaBa no 3TOMy BOMpPO-
cy. Mo MHeHMIO MyCynbMaHCKOro ydyeHoro Myxammepa [amapa Ag-
[ap6aHmkaBu, cMbICIOM Bakda SBASeTCA 61aroTBOPUTENLHOCTb, KOTopas
HanpaeneHa Ha TO, 4TOObI NMLO, yypeauBLIee Bak(, 3aB0oeBasio /1l060Bb
nogeli Ha 3emne u boxbio Harpagy B uHoM mupel Myctaa A3-3apka u
XyceliH Anb-A3amu, u3naratlolwme TOYKY 3peHUs XaHaUTCKOW LUKOSbI
npasa, CYNTAIOT YTO, 415 LEACTBUTENILHOCTU ONpeaeneHns nuy, uaM oobek-
TOB, MOyYaloWmMxX BbIrofbl 0T Bakda (6eHedpuumnapun), Leblo NX HasHaye-
HWS, LOMKHO ObITb NPUGAMKEHNE K BOry, 1 ¢ 3TUM COrnacHbl XaH6anuThl, a
Takke WuuTbl. TopHay H.E. nuweT, 4to OT GeHedmumapus Tpebyetcs,
«4TO6bl 3TO MU0 AENCTBMTE/IbHO CYLLECTBOBAIO U MO0 6bITh YKa3aHo,
4TO6bI OHO ObINO ACHO 0603HAYeHO, YTOObLI OHO OblNO CBOGOAHOIO COCTOS-
HWS ¥ UMeNo NpaBo BNafeTb MMYLLECTBOM, MO3TOMY HeAelCTBUTENbHO Yu-
peX/eHne Bakda B MOJib3y HEBOMbHUKA»2 BeHethuumapun, Ha B3rnsg My-
CY/IbMaHCKOr0 npasa, pa3jeneHbl Ha ABa TUMa: BO-NepBbIX - OnpeAeneHHbIe
- KOrja nosiyyatesiem BbIrofbl OT BaK(a ABMAETCA OAWMH YeNloBeK WU He-
CKO/bKO, W OHY onpefenieHbl MOUMEHHO WM MO MOKOMeHUAM. BO-BTOpbIX -

1Anb-Kacumm M.A. Ykas. cou. - C.228.

2 TopHay H.E. M3noxeHne Hayan MyCynbMaHCKOro 3akoHoBefeHus. - CM6. : Tun. 2 OTg.
co6CTB. e i1 B. KaHuenapum, 1850. - C. 311-312.

HeonpefeneHHble - KOrAa nojyyatenu Bbirogsl OT Bakda, He onpeseneHbl
NOVMEHHO, Hanpumep GedHble.

Takke B 3TOM naparpaje aBTOPOM 6bl/I0 PACCMOTPEHO MHOXECTBO
CMOPHbIX BOMPOCOB, TaKMX Kak: cornacue 6eHeumapmes Ha yupexaeHue
BakpoB B MX MONb3y, 0643aTeNIbHOCTb UAM Heobs3aTeNbHOCTb Nepegayut
MMyLLeCcTBa Bakha MyTaBannul nocne yupexgeHus Bakda, yupexaeHue
Bak(a B Mo/b3y camoro yupegutens (Bakuda). Ha gaHHble BONpoChl aBTo-
pOM 6bINn fjaHbl CBOM KOMMEHTApUW, MHEHUS U NPEeLI0XKeHUS.

BTopoli naparpag - «OcHoBononarawLne NPUHLMNbI Bakda 1 nx
3Bonouusa». B 3Tom naparpage aBTop paccmoTpen fAsa Bonpoca. Bo-
nepBbIX - MPUHLUMN 6eccpodHOCTU. OBLIYHO BaK(d YUPEXAaeTcs Ha CPOUHOe
MAn 6ecCpPoYHOE BPEMS, HO, MO MHEHUIO MHOTMX MYCY/IbMaHCKUX Y4eHbIX,
rNaBHON 0COBEHHOCTbIO Bak(a, OT/MYatoLleil ero OT ApYrux BWMAOB MNO-
XKEPTBOBaHWM, fABAseTCS 6ecCpOYHOCTb, KaK OAHO M3 YCMOBWUIA LeACTBU-
TENbHOCTU YUpexAeHus Bakga. ITOT BOMPOC BbI3bIBAET CNOP MeXAy My-
CYNbMaHCKUMW Y4YEeHbIMU, HEKOTOPbIE M3 KOTOPbIX CUUTAIOT, 4YTO HGeccpou-
HOCTb BaK(a ABNfeTCA 00a3aTeNnbHbIM 419 ero AeCTBUTENIbHOCTK, ApYrue
CUMTaOT, YTO BCE 3aBMCUT OT Bakuda, TONbKO OH MOXET OnpeaenuTb Xa-
pakTep Baka, ¥ B 3TOM HWUKTO He MOXET ero orpaHu4nTb. ABTOP MO AaH-
HOMY BOMpPOCY CPOPMY/NMPOBAS CBOE MHEHWE, OH CYMTAeT, YTO YC/OBME
6eCCpPOUHOCTU He ABASETCS 00s3aTeNbHLIM ANs YUpeXaeHns Bakda, Kpome,
6e3yCcnoBHO, ABYX BUAOB Bak(oB - MeueTel 1 KnagouLy, OHW AOMKHbI yu-
pexaaTbcs TONbKO Ha 6eccpoyHoil ocHoBe. Bce ocTanbHble BakK(bl MOTyT
ObITb YUpeX/eHbl Ha CPOUHOE U GeccpoyHoe Bpems. Mo MHeHUMI0 aBTopa He
CTONb 3HAYMTENbHO, HA KaKOW CPOK yupexgaetcs Bakd, BaXKHee BCero,
4yTo6bl OH NPUHOCUA MOMb3Y 6efHbIM, HY>XAAOLWUMCA U CAYXUA APYTUM
uenaM, ANns KOTopbix 6bin yupexaeH. ABTOp TakKXe CUMTaeT, YTo cobntoje-
HVe npaBuna 06 yupexaeHun Bakga Ha 6eccpoyHoe BpeMs, ABNSETCA yCTa-
penbiM, NOCKONbKY 3TO OrpaHM4MBaEeT BO3MOXHOCTU yupeanTeneii. B Hawe
BpeMs MOSBUIOCL MHOXECTBO BeLLeil KOTOpble BO3MOXHO yupexgaTb B
KayecTBe BaK(a, 1 MO CBOe XapaKTepUCTMKE,.CBOCTBAM OHU MOTYT ObITb
yupexaeHbl TONbKO Ha CPOYHOE BpeMSi.

Bo-BTOpbIX, 6611 paccCMOTPeH Bomnpoc o6MeHa Baka. O6MeH Bakda fB-
NSieTCs NPaBOBbIM UHCTPYMEHTOM, UCMO/b3yeTCs BakKUhOoM, MyTaBaiin uam
e Haf3nparoLmM Cyfbei 48 BbIX0Aa CYLLeCTBYHOLLEro Bakga 13 matepu-
aflbHOrO Kpu3uca, XO0TH M3BECTHO, YTO MMYLLECTBO, ABAAIOLLEECS BaK(OM,
He MOXeT 6biTb MPeAMETOM KaKoil Obl TO HW 6bIN0 CAENKW, T.e. MPOAXKM,
pacropsKeHus, 3aKnaja, AapeHnsi, Ha/IOXeHWs apecta U T.4. Tem He MeHee,
CYLLeCTBYET OfHO WCKMOYEHWEe M3 O06LLero npasuia HeoTuHyXaeMoCTy

' MyTaBa/inn - ynpasnatoLLmii fenaMn Bakda, HasHa4aeTCs Ha 3Ty OMKHOCTbL BaKUAOM UK Apy-
TIMM IMLLAMU HA OCHOBaHUM BaKY(HOIO aKTa.



Bak(ha. Baky(Hoe MMyLEeCTBO MOXeT OblTb OOMEHEHO Ha 3KBMBAEHTHOE
MMYLLECTBO, WM OHO MOXET BbITb JaXe NPoAaHo, HO C YCNOBMEM MPUHY-
OUTENbHON peMHBECTULMW LEeHbl B ApYroe MMYyLLEecTBO, €C/iM YC/OBME,
flatoLlee NpaBo 06MeHa MUK NPOAaXK, Bbi0 MPeayCcMOTPEHO yupeanuTenem
(BakMhom) M3HaYanbHO, MpY yypexaeHun Bakda, U 6bIN0 3aHECEHO B Ba-
Ky(HbIi akT. MoBogOM ansa o6MeHa MUAM NPoAaxu, npu OTCYTCTBMM pesep-
BMPOBAaHMS TakKoOro npaea, TakXkKe MOXET ObITb C/lyyall, Korja Baky(Hoe
VMYLLECTBO NpU 3amnpeTe ero MpojaXu MOXET MOHECTU MOBPEXAeHUe, Co-
BCEM YHUUTOXMWTLCA UK MepecTaTb faBaTb A0X0[ (BaKy(pHOE MMYLLECTBO
no o6LeMy npaBuay LO/MKHO ObiTb 4OXOAHbIMY). B Taknx cnyvasx cygbs
[O/MDKeH AaTb paspelleHve Ans obMeHa WM e Mpojaxu Bakga. Mpaso
06MeHa MPMMEHSIETCS OYeHb CTPOro, a BakKy(pHOE MMYLLECTBO He MOXeT
ObITb 0OMEHEHO Ha ApYyroe, MpPOCTO MOTOMY, YTO NPUOGPETEHHOE MMYLLe-
CTBO B pe3y/nbTaTe 3TOro 6yAet 60nee AOXOLHbIM W BbIFOAHbIM, YeM nep-
Boe. [MpuobpeTeHHOe HOBOE VMMYLLECTBO CTAaHOBMUTCA NpPeAMETOM Bakda Ha
TaKMX Xe YCNOoBMAX, KaK U U3HayasbHbI Bakp2 Mo faHHOMY BOMpocCy cy-
LLEeCTBYIOT Apyrve B3rnsdbl ¥ MHEHUS MYCYNbMaHCKUX YYeHbIX, KOTOpble
N3M10XKNN aBTOP, TakXKe OH Aan CBOM KOMMEHTapun U Bbipasua CBOe MHEHME
B 3TOI 0bnacTu.

TpeTnit naparpath - «HasHauyeHue myTaBaniu, ero npasa u 06s-
3aHHOCTM». B 3TOM naparpae aBTOp paccMOTpesn MpoLecc HasHavyeHws
MyTaBa//i1, YCNOBMA €ro HasHauyeHus, 06f3aHHOCTU U OTYETHOCTb MyTa-
B/, a TakXKe NMOPsLOK CMELLEHUS ero ¢ JO/MKHOCTY.

VicTopus HasHavyeHWss MyTaBannu AN ynpasBneHus fenamu Bakdga, no
MHEHWIO aBTOpa, Hayanachb C NOSIB/IEHNA NEPBbIX MYCY/IbMaHCKMX Bak(oB, a
MMEHHO, C TOro Bakda KoTopblit yupeann Omap 6eH Anb-XaTTab. lMepBsble
BaK(bl YNpaBAsAnCh TONbKO caMuMu yupeanTensmu (Bakugamu) uam temu
NnuaMmn, KOTopble MMM HasHavaiuMcb W Onpefensnucb Ha OCHOBaHWW Ba-
KytHoro akta. OpHako B 3noxy Oweiiiago, 6bi0 BrepBble CO34aHO
ynpaBneHve, 3aHNMaloLLeecs Haf30poM U yrpaBieHueM Bakdamu. HasHa-
yeHVe MyTaBa/iIn SBMSIETCA HEOTHEM/IEMON YaCTbl0 MHCTWUTYTa Bakda, Tak
KaK MMEHHO Ha MyTaBa/i/in NeXWUT BeCb MpoLecc ynpasfieHns BakdpoM, ero
(hMHaHCbl M pa3BuUTKe, NO3TOMY, cyabba Bakda B 60/bLION CTeMeHW 3aBu-
CUT OT u3bpaHHoro myTtasannu. lMpefocTaBieHne MpaBa ynpaBieHWs Bak-
(hOM BbI3bIBaET CMOP MEXAY MYCYNbMAaHCKUMM LUKOMaMW MpaBa W yYeHbl-
Mu. ABTOp NO AaHHOMY BOMPOCY BbICKa3blBaeT CBOE MHEHME, a TaKXKe BHO-
CUT CBOW NPEANOXEHUSA.

1/(15M0n€m§ssl/l. BakyHoe npaBo B cpefHeasnaTckux pecny6amkax //CoseTckoe npaso, 1926. No

2Cwm. Limaii B.B. Ykas. cou. -C . 167-168.

YTo KacaeTcs yCnoBUA HasHaYeHWs MyTaBasiiv, TO BCE MyCy/lbMaHCKue
LUKOMbl MpaBa HaxoAAT, YTO MyTaBa/iiM, Ha3Ha4Yaemblii 418 ynpaBfeHus
fenamu Baka co CTOPOHbI Bakua Unn Cyfiby, JO/MKEH ObiTb COBEPLIEHHO-
NeTHUM, HaxoAMTLCA B 34paBOM YMe W ObITb CMOCOGHBLIM YNpPaBNsAThL Aena-
MU Bak®a, B KpaiiHeEM Cfiyyae, OH AO/HKEH ObITb CMOCOOHBLIM AaBaTh yKasa-
HVS No ynpasneHwto Bakpoml OfHAKO CNOp BO3HMKAET MO BOMPOCY TaKMX
JIMYHOCTHbIX KayecTB, KakK YeCTHOCTb W CMpaBeA/iMBOCTb MyTaBaiin. Xa-
HadWTbl, HANPUMep, CUMTAKOT, YTO NPU HA3HAYEHUU MyTaBalIn, MPUOPUTET
[OMKEH 0T[aBaTbCA YECTHOMY M CNpaBej/IMBOMY YEOBEKY, HO, MO UX
MHEHMI0, YeCTHOCTb 1 CMPaBeANNBOCTb - 3TO He YCNOBME A1 NPaBUIbHOTO
Ha3HayeHMs MyTaBannu. XaHauTbl CPAaBHMWBAKOT 3TO C Ha3HaueHWeM Cy-
ObW, KOTOPbIA MOXET ObITb WU He CMpaBefivB, HO 3TO He 4aeT MpaBO CHU-
MaTb €ro ¢ JO/MKHOCTNZ Y Wadun’UToB MHEHWE APYroe, OHW MonarakT, YTo
YECTHOCTb W CNpaBeA/IMBOCTb MyTaBalv SIBASETCA YCNOBUEM [N €ro Ha-
3HaveHnsi. ABTOP, B YaCTHOCTM, COrMaceH ¢ MHEHUeM XaHaguToB, YTO Ha-
3HaYeHVe MyTaBa/IM MOXOXe Ha Ha3HayeHue cyfbW. B TO Xe Bpems, OH
cuMTaeT, YTO ecAn MyTaBaa/iM [0 ero HasHavyeHus Obin U3BECTEH KakK Heve-
CTHbI/ 1 HECMpPaBEeA/UBLINA Ye/IOBEK, & TAKXKEe eC/IN OH B CBA3W C 3TUM Obl
OCYX[EH WM NpuUBMeKancs K yronoBHON UM afMUHUCTPATUBHOM OTBETCT-
BEHHOCTU, TO ero Ha3HauyeHue JOMKHO CUNTATbCA HeAeliCTBUTENbHbIM.

B 0653aHHOCTM MyTaBasau BXOAWUT BCe, YTO KacaeTcs BOMPOCOB ynpas-
NeHns Bakda, peMOHTa, CTPOUTENLCTBA, apeHabl, c6opa apeHAHON nnatbl 1
[0X0[J0B, COXpPaHeHUs KanuTana U MMYLLEeCTBa Bak(a, pasfefeHuns J0X0408
mexay 6eHeduumapusimun, BbiMaaTbl 3apaboTHON MnaTbl PabOTHUKAM Bak-
(ha, NpeAcTaBneHNUs Bak(a, ero MHTEPecoB nepes rocyAapcTsoM W pasfiny-
HbIMUK OpraHu3auusaMu. BcneacTsue paccMOTpeHUs Bonpoca 06s3aHHOCTel
M OTYETHOCTM MyTaBai/M BbITEKAeT MHOXECTBO CMOPHbLIX MOMEHTOB, KOTO-
pble paccMOTPEN aBTOp U fafi CBOM NPeSI0oXKeHUs 1 peKOMeHAaLum.

TpeTba rnaea - «CoBpPeMeHHOe NMPaBOBOE PeryinmpoBaHue Bakyd-
HbIX OTHOLLIEHWUIA» - COCTOWT U3 TPeX naparpagos.

MepBblit Naparpad - «3BO/OLMA NPABOBLIX HOPM, PErYNPYIOLLINX
WMHCTUTYT Bakda, cofiepXallMxca B 3aKOHOAaTesbCTBe VopaaHCKOro
XalMMUTCKOTO KOPO/IeBCTBa (3aKOHOAATeNbCTBAX MYCYNbMaHCKUX
cTpaH)». ABTOP B yKa3aHHOM Maparpage pacCMOTPeN W NPOKOMMEHTMPO-
Ba/l HOPMbI, PETyNMpytoLLMe BaKy(Hble OTHOLIEHWS B MopAaHuu, KoTopble
OTPaXKaloT TOYKY 3PEHUs XaHA(UTCKOMN LIKOMbI NpaBa, OHW 3aKpen/eHbl B
paxaaHCKOM Kogekce. ABTOPOM TakXe 6bll NMPOBeAeH CPaBHUTENbHbIIA

" Anb-Asamn X.A. YKas. coy.-C. 152-153.; LiseTkoB IN. cnamusm. - Acxabag, 1913. T.3.-C.
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aHann3 ¢ Apyrumm 3aKoHoaTenbCTBaMm apabekux cTpaH - Erunta, Cupun,
O61beaeHHbIX Apabekinx OMmpaTos u Memena. MpaxaaHckuii Kogekc Vop-
faHuy Ne 43 ot 1976 r. yaenseT 60/bLLUOe BHUMaHWe BaKy(HbIM BONPOCaM.
B kofekce cogepxuTca 49 cTateid, B KOTOPbIX AaHO OnpefenieHune Bakda,
nepeyncneHbl BMAbl BaK(PoB, 0603HaUeHbl YCoBuUs yupeautens (Bakuga), a
TaKXXe YCMoBMA apeHAbl BaKy(hHOR HeABVXXMMOCTM U yKa3aHbl Pa3HOBUAHO-
CTV apeHfbl Bakda.

B VopgaHuy usmeHeHuns B 06nacTu Baky(hHOro npasa He MPUHUMAaINCh,
OHO MPOAOMKAeT MPUMEHATCA B COOTBETCTBUM C NPUHLMNAMY LLIAPUATCKO-
ro npasa. OfHaKo, He0BOILCTBO 6eCCPOYHLIM XapaKTepoM Bak®a npuBseno
HEKOTOpbIe MYCY/bMaHCKNEe CTpaHbl K BHECEHUIO AOMOMHEHWIA B 3aKOHbI O
Bak(ax, TeM caMbiM Ynpas3gHWB HEKOTOPble ero Hey0BNeTBOPUTESbHbIE
ocobeHHocTU. Hanpumep, B CMpUIACKOM paXaaHCKOM KOAEKCe OTMEYeHO,
4TO BaK( yupexaaeTcs TONbKO B NO/b3y 61aroTBOPUTENbHBIX Lieneinl XoTs
ceMeiiHbIn Bakd B CvpumM CyLLecTBOBan A0 MpuHATUA yka3a Ne 16 oT 16
mMas 1949 r., KOTOpPbIA 3aNPeTu ero yupexxaeHve, 1 Bce cemeliHble Bak(bl,
yupexkgaeHHble [0 MPUHATUA JaHHOTO yKasa, 6bliM OTMeHeHbl2 B Erunte
ceMeliHbIii Bak( 6bln OTMEHEH Ha OCHOBaHMM 3akoHa Ne 180 oT 1952 1.3 a B
MapoKKo cemeliHble Bakbl 6blnM OTMeHeHbl ¢ 8 oKTA6pa 1977 roga. Ha
B3rNs4 MapOKKaHCKMX 3aKoHOoJaTenei npuymMHamu TOMY MOCAYXWUNO TO,
YTO AOXOA OT HMX OblN HUYTOXEH MO CPaBHEHWIO C 61aroTBOPUTENbHLIMM
Bak(pamMn, U MHOTMEe U3 HWUX, K TOMY BPeMeHW, MPULLAN B HErOAHOCTb, U
HepeHTabeNbHO ObINO COAepXaTb Lefioe ynpas/eHne No ux 06CnyXuBa-
HW04.

ABTOp B 3TOM naparpage Takxe pacCMOTPen BOMNPOChbl apeHbl Bak(hoB
N UX Pa3HOBUAHOCTY, U3NOXEHHbIX B ['paXkaaHCKOM Kogekce VopgaHuu. B
KOJeKce 3aKpenneHbl TP BUAa apeHibl Baky(HOM HeABMXMMOCTU - XeKp,
afkapaTaliH (OgBOiHas apeHga) M Xento. [aHHble BUAbl apeHfbl UrpalT
60MbLUYI0 PO/b B pa3BUTUM BaK(OB W B NPOSOMKUTENLHOCTH UX CYLLLECTBO-
BaHWA.

BTopoii naparpac - «/cTopus cTaHOBAEHUS N pa3BUTUS ynpaB/e-
HUA fenamun BakgoB». B aToM naparpade aBTop pacCMOTpen Bce npegno-
CbIIKW, KOTOpbIe MpUBENN K co3aaHnio MuHMUCTepcTBa BakdoB B ViopaaHuu
—TnepBoe ynpaBieHne, KOTOPOe 3aHMManoch Jenamu Bak(oB Ha TeppuTo-
pUU HblHewWHel VopgaHun, Haxogunock B Mepycanume. OHO 6bI0 €O34a-
HO BO BpemeHa OcmaHcKoi umnepun B 1845 rogy u HasbiBanoCh «YMpaB-

1MpaxgaHcknin kogeke Cupuu. - Lamack, Ne 84 ot 1949. - Cr. 1003.

2Llmaii B.B. Ykas. cou. - C. 181.; Anb-Kabucu M.Y. Hopmbl Bakda B MyCy/ibMaHCKOM La-
puarte. - bargag: Anb-Wpwag, 1977. T. 1 - C. 47.

3A06y 3axpa M. Ykas. cou. - C. 42.; An-Kabucn M.Y. Ykas. cou. T. 1 - C. 48.

4CMm.: Maxgn M.A. NHCTUTYT Bakda B COBPEMEHHbIN npakTuke. - [Oxapa, 2003. - C. 25,
Mpakckuii cumno3nym no Bonpocam MHCTUTYTa Bakda B apabo-ncnamckom mupe. - C. 243.

NneHne genamu Mepycanmmcknx BakgoB». [JaHHOe ynpaBneHne 3aHMManoch
COXpaHeHueM BakKy(HOl CO6CTBEHHOCTWU, B TOM 4ucie Tex Bak(oB, KOTO-
pble 6blAM co3haHbl MamIIOKCKUMY NPaBuTensaMu 1 nepsbiMu OCMaHCKU-
MW Cy/nTaHaMW. Ynpas/ieHue cnegnno 3a PEMOHTOM 3TUX Bak(OB, a Tak Xe
3a o4yepefHOCTbIO U  MMeHamu 6GeHetmumapuesl T[locne TOro Kak
25.05.1946 r. NopaaHns obpena He3aBUCMMOCTb Obina NnpuHATa KGHCTUTY-
uma MoppaHnm 12.06.1946 r. Ha ocHOBaHMM yKa3aHHOM KOHCTUTYLMM 6bin
NPUHAT 3aKoH «O MycynbMaHCKMX Bakhax» Ne 25 o1 1946 r. MuHuctepcT-
BO Bak()oB OblI0 CPOPMUPOBAHO M HA3BaHO «MUHWCTEPCTBOM Bak(oB U
[len Mycy/ibMaHCKMX CBATbIHb» Ha OCHOBaHMM 3akoHa Ne 4 oT 16.01.1968 .

B Apyrux MyCynbMaHCKMX CTpaHax WCTOpUS CTaHOB/IEHUS OpraHoB
ynpaBieHus Bak(oM, TakXke Mpoluna AOATUA U TEPHUCTbIA MNyTb, B TOM
yncne npeteprena psaL U3MeHeHWn. B cuny nctopmyecknx cobbITWUil TOro
BPEMEHU, CBA3AHHbIX C MepexofoM TeppuTopuiAi MyCy/bMaHCKUX CTpaH 13
O[HUX PYK B ApYruve, a Tak e MUPOBbIX BOVWH, nepesesiom cdep nonnTuye-
CKOF0 W MAEe0N0rMYeckKoro BAUAHMUS, BakKy(Hble HOPMbl, B CBOK OYepesb,
TaKXXe CTONKHY/NNCh C PSAOM U3MEHEHWI, YTO B UTOre, CbIFPano CBOK pPoJb
B JanbHelilleM OpMMPOBaHUM BaKy(HOro 3aKOHOATebCTBA.

ABTOp TaKXe paccMOoTpen CTPYKTypy MuHWCTepcTBa Bak(oB 1 gen my-
Cy/IbMaHCKMX CBSATbIHb B KoponescTBe MopaaHuu, KoTopas Obina npegy-
CMOTpeHa 3akoHOM Ne 16 oT 1997 r.2 n3faHHbIM B COOTBETCTBMM CO CTaTb-
e 120 KoHcTutyuun WoppaHun. [aHHbIin 3aKOH HasbiBaeTcs - «[lopsagok
ynpasneHns MWHWUCTEPCTBOM Bak(oB W fJenamy MYCY/bMaHCKUX CBSfl-
TbIHb». MMUHUCTEPCTBO Bak(OB U Aen MyCY/IbMaHCKUX CBATbIHb BO3rNaB/s-
eT MYHUCTP, KOTOPbI KOHTPOAUPYET AeaTenbHOCTb MuHUCTepcTBa U pea-
NN3YeT ero NonuTUKy.

B atom naparpade aBTop fan aHann3 paboTbl, BbINOAHEHHOW MUHK-
CTepPCTBOM BaK(oB, M MokKasan TEHAEHLMIO POCTa BO3BefEHHbIX 06bLEKTOB
Mo CTaTUCTUYECKUM [JaHHbIM 33 NOCMefHUe NATHaguatb net. Onupasch Ha
3TV AaHHble, MWHUCTEPCTBO BaK(OB [enaeT COOTBETCTBYHOLME BbIBOAbI,
KOTOpble B UTOre, NMO3BOMIAIOT CHOPMUPOBATL TY WU WHYHO MOAUTUKY, Ha-
NpaBfieHHYI0 Ha YyNyu4lleHne pe3ynbTaToB paboTbl. B cOBpeMeHHOM mupe
3TO [aeT BO3MOXHOCTb CPaBHWBATb pe3y/bTaTbl PaboTbl ynpaBieHUs Bak-
(hOB B pasHbIX MYCY/bMaHCKMUX CTpaHax. JaHHble METOAbl CTaTUCTUYECKOro
y4éTa He 1CNo/b30BaIUCh paHee.

TpeTuin naparpad - «lMpaBonpuMeHWTeNbHas MNpakTUMKa N0 WH-
CTUTYTY Bakta». B 3TOM naparpace aBTop NPOBOAWST HECKOMbKO MNpuMe-

' Nicnamckue apxusbl Vepycanuma Bo BpemeHa OcmaHoB / Myca Cypyp //KypHan ManecTuH-

cKue nccnegosanms. T. 16, Bbin. 63, - C. 115
2 A3-30y61 T.A. COOPHUK LIApUaTCKNX 3aKOHOB. - AMMaH: Anb-MakTaba anb-BaTtaHus. 2000. - C.
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poB MO BaKy(HbIM Aenam, KOTopble 6blaM paccmoTpeHbl B LLlapmaTckmx
cypax NoppaHckoro Xawmmutckoro KoponescTea.

HecmoTps Ha TO 4TO, BaKy(Hble HOPMbl OTpaXKeHbl B LopaaHCKOM
MpaxkgaHCKOM Kofekce, fena Kacarolleecsi Bak(pa mognafgaroT nof rpuc-
OVKUMIO LIapuaTcKMxX cyfoB. 3T0 OTMeyeHO B ctatbe 105 KoHCTUTyuum
MoppaHum, rae ckasaHo YTO: «TOMIbKO LapuaTcKme cyabl MOTyT paspeLuatb
BONPOChI, CBA3aHHbIE C YUpeXeHeM 61aroTBOPUTEIbHbIX BaK(OB».

KonunyecTtso fen paccMmatpuBaeMblX LIapUaTCKUMKU CyjaMm Mo criopam,
BO3HMKLUMM U3 BaKy(hHbIX OTHOLLEHWI HUYTOXHO Mano. CnefcTBUEM 3TOro
ABNAETCSA BAMAHME MUHMUCTEPCTBA Bak(OB, MOCKOMbKY caMO0 MUHUCTepPCT-
BO BMpaBe paspeLunTb AaHHbIe CNOopbl B 4OCYAeOHOM MopsiaKe nyTem nepe-
roBopoB u yb6exgeHus. [daHHas TeHAEHUMS MPOMCXOAWNT M3-3a TOFO, 4TO
npeKkpaleHne AeaTebHOCTY Bak(oB, MPOTMBOPEUUT NOAUTUKE MUHUCTEp-
CTBa, MMaBHON PYHKLMEN KOTOPOro SABMSETCA OXpaHa W 3alMTa Co3faHHbIX
BaK(oB.

PaccMoTpeB MaTepuanbl CyAe6HON NpakTUKKM MO UHCTUTYTY Bakda, Cre-
[LyeT OTMeTUTb, YTO LUAPUATCKMe Cyabl NPU paspeLleHnn aen aTol KaTtero-
pUn UCXOAAT U3 3alMThbl MpPaB M 3aKOHHbIX WHTEPecOB He TOJIbKO CaMoro
WHCTUTYTa Bakda, HO U CTOAT Ha 3awuTe npas rpaxgaH. 3 npuBefeHHbIX
NPMMepPOB BMAHO, YTO CNOCO6LI 3aLWMTbl U BOCCTAaHOBNEHUA HapyLUEHHOro
npaea pasfiMyHbl, M3bpaHne KOHKPETHOro crnocoba 3aBUCUT OT XapakTepa
HapyLleHHOoro npasa.

B 3akn04eHNN NOABOAATCS UTOMM NPOBELEHHOMO MCCef0BaHNA, (op-
MY/IUPYHOTCA BbIBOAb! U MPAKTUYECKNE PEKOMEHALMUMN.

OCHOBHbIE MOJIOXKEHMS, COfepXallmecss B AMCCEPTALMOHHON pabo-
Te, OTPaXeHbI B CrefyoLWmx ony6InKoBaHHbIX paboTax aBTopa:

1. Crpyktypa MwuHuctepctsa Bak(os Koponesctsa WopgaHumn //
AKTyanbHble npobnembl npasa. LllecTas HayyHas ceccus acnvpaHToB
FYAN: C6. fokn.: B 2 u. Y.H. N'ymaHutapHble Hayku/ CM6IYAT. - CI6.,
2003.-C. 139-140;

2. K Bompocy 0 HaszHayeHun myTaBanau (ynpaenstouiero sakgom) //
McTopua rocypapctsa v npasa. Ned. —M.: KOpucT, 2004. - C. 51-53;

3. TMpuHuunbl o6meHa Bakga // BecTHMk KHY um. XK. BanacarbiHa:
Cepust 6. Tpyabl VIHCTWUTYTa LieNneBoi MoAroToBKW CneuuannucTos. - Bein.
5. 'yMaHMTapHO-3KOHOMUYECKUNE N eCTECTBEHHbIE HayKW. - Bukek: KHY,
2006.-C . 49-55;

4. Bsrnaf opTOAOKCa/ibHbIX MYCY/NbMaHCKMUX LUKOM MpasBa Ha Npej-
meT Baka // BecTHuk KHY um. XK. banacarbiHa: Cepusa 6. Tpyabl VIHCTK-

TyTa LeneBoil MNOArOTOBKM cheuuanucTos. - Bbin. 5. T'ymaHuTapHo-
9KOHOMUYECKME N eCTecTBeHHble HayKu. - bulikek: KHY, 2006. —C. 128-
135.

5. TpaBo COGCTBEHHOCTU Ha MMYLLECTBO Bakda // V3BecTus By308,
Ne 1-2. - buuwkek, 2006. - C. 63-66.

6. lpaBonpumeHuTenbHas npaktuka LllapmaTckmx cygos WoppgaH-
CKOro XaluMWUTCKOro KOpONeBCTBa MO MHCTUTYTY Bakda // M3BecTus By-
308, Ne 1-2. - buwikek, 2006. - C. 243-245.

7. Tpeanocbinku GopmMnpoBaHns NPaBoBOro UHCTUTYTa Bakda B My-
cynbMaHckom npase // CoymnanbHble U rymMaHUTapHble Hayku. Nel. —buw-

Kek, 2006.-C . 181-184.
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12.00.01 - yKyK >XaHa MaM/IeEKETTUH TEOPUSACHI XKaHa TapbIXbl:
YKYKTYH n3nngeenepayH Tapbixbl agucTUru 6010HYa lopuguka uimm-
LePAVIHUH KaHAWAAaTbl OKYMYLUTYYNYK fapaxacblH anyy yuyyH «My-
CY/IMaH YKYTryHAYrbl yakda UHCTUTYTYHYH KasibINTaHbIWbI» (Tapbl-
XbI-YKYKTYK acnekTuUcK) fereH Temaga xasblairaH Anb-Mapatugex
MoxamagabiH guccepTaumsanbiK UWLUHAH.

PE3FOMECU

M3nnpeHyyuy cB3Lop: YaKbl) MHCTUTYTY, YaK(PTbIK akT, MyTayasu,
MyCy/IMaH YKyry, OpTOAOKCa/IAYY MyCy/IMaH YKYKTYK MeKTENnTepu, X3Ke
MEHUYMK YKYTy, XaHadmnep, Mannkunep, waaduiep, xaH6anunep, LWANT-
Tep, GeHedhmuapuiinep, KanpbiMAyynyK Yakbldg, yi-6ynenyk yakbi®,
MBBHBTCY3 YaKbi(), MEEHETYY YaKblth, Yakbih MUHNCTPANIU, XeKpa Ke-
NLINMN.

V3HnaeBHYH MakcaTbl TemeayrynepfeH TypaT: yakbi) HHCTUTYTyHa Ta-
PbIXbIA-YKYKTYK aHanu3 6epyy, aHbiH (YHKUMOHANAbIK MWUAETUHE MaHu
6epyy, aHblH KafbiMTaHyy NPOLIECCHM Kapan Kepyy >aHa aHbliH abanbiHa Taa-
cup 3Tyyuy AeTepMuHaLusnoody akTopiopyH aHbIKTOO, Yakbi(hka KapawTyy
asblpKbl Mblii3aM YblrapyyHy W3WMAEB XaHa aHblH aHAaH KWAMHKW nepcrek-
TUBACHI.

M3naa0eHyH 06BEKTUCUMH YKYK KaTHalITapibl XKEHre cajyyvy YKYKTYK
HOpManapfbl KapMoO >KaHa peanu3aumsanoo cfepacbiHia KypanraH KOOMAYK
anakattap Ty3eT. OLWOHZOMW 3ne KepcBTYNreH ueiipedery Mycy/MaH
e/IKeNEPYHYH YaKbl) MUHUCTUPUKTEPUHAETN YLIYN WUIUMEPAUKTUH Creuy-
(hrKacbl MeHeH 6alifaHbIlLKaH KOOMAOTY KaTHawTap 6epuneT. AnapablH Mam-
NEKETTMK MEeXaHW3MAErH PoslyH aHa OpfyH 3CKe anyy MeHeH aTKapblibir
XaTKaH ULIMEPAVKTEPUHUH e3rBYENYryH KepceTy GeNnrHneiT. An 3MU aHbIH
npeLMeTHHE KaTapbl YKYK MHCTUTYTYHYH KaibIMTaHyy XaHa eHyryy npoueccu
)KaHa AaTbl Mblii3aM YeHeMAYY/yre, TapbIXblii PETPOCNEKTMBACK!, TYN KeareH
YKYKTYK MOZ€e/NM, asblpkbl abanbl, eHYryyHYH HEerusru TeHeHUMsnapbl XaHa
OLLIOHZOM 3/1e Byn 06nacTTarbl MAMMMWIA ULLTEN YbIryyap KUpeT.

V3unpeenypayH >KypYLUYHEH anblHraH HaTbikanap >xaHa anapra
HEerusgenreH Teopusi/ibiK OMI0p XaHa KOpyTYHAyNap asblpKbl Ke3gern yakbid
MHCTUTYTYHYH BHYTYLLIYHE Ca/lbIMbIH KOLIYN aipblkya YaKbih) MEKEMECUHWH
B3revynyry XXeHyHae WAMMMIA KO3 KapaluTap/bl TepebAeTHN KepceTeT.

[vccepTauusHblH - MaTepuangapbl YakbihTbiH TapbIXbIH U3WU/Aeeae dKaHa
OKyn 6unyyfe OLIOHAON 3Me Xanmnbl 3Me KanpbIMAYY/yKKa KapawTyy yary
KaTapbl (nocobue) MycynmaH —€enKenepyHyH —Mblii3amMmgapabl  Mblii3am
[,0N600PNOPYH ULLITEN YbIryyfa KonfoHynca 60noT.

PE3IOME

Ha agucceprtaunoHHoe nccnegosaHue Anb Mapatugex Moxammag
Ha Temy: «CTaHOB/MEHME NHCTUTYTA BaKda B MyCy/ibMaHCKOM
npase (MCTOPMKO-NPaBOBOM acreKT)»
Ha COMCKaHWe y4eHol CTeneHn KaHanaaTa IpuaNYecKX HayK Mo
cneunanbHocTu: 12.00.01. - Teopua 1 ncTopmsa Npasa 1 rocyfapcrsa;
, VicToprs npaBoBbIX yUYeHWUi
KntoueBble cfoBa: MHCTUTYT BaKda, Bakug, BaKy(HbIli aKT, MyTa-
Ba/INN, MYCY/IbMaHCKOe MpaBo, Lapuart, OpToAOKCa/lbHble MYCY/lb-
MaHCKMe LUKO/bl MpaBa, NpaBo CO6CTBEHHOCTW, XaHaWTbl, MaIMKU-
Tbl, Wapn’MTbl XaHb6aNUTbl, WWUUTbI, b6eHedunymapumn, 6naroTBopu-
TeNbHbIN BaK{), CeMelHblli BaKd), 6eCCPOUHbIN BaKd, CPOYHbI BaKd,

MMWHUCTEPCTBO BAK(OB, 0FOBOP XeKpa.

Llenn unccnefoBaHWst cOCTOAT B TOM, YTOObl JaTb MCTOPUKO-MPaBOBOM
aHanM3 MHCTUTYTa BakKda, OCMbIC/INTL €ro PYHKLMOHA/IbHOEe Ha3HaueHwe,
paccMoTpeTh MpoLecc ero YOpMMUPOBaHUA U OMpeaenuTb AeTePMUHMPYIO-
LWmne (hakTopbl, BAMAIOLLME HA €ro COCTOsHWE, WCCNefoBaTb COBPEMEHHOE
3aKOHO/aTeNbCTBO, KacatoLieecs Bakda, 1 ero fasbHeliLne nepcnexkTmBbl.

OO6BEKT MCCNeA0BaHNA COCTaBNAOT O6LLEeCTBEHHblE OTHOLLEHWS, CKNa-
AblBatoLLvecs B chepe COBMOEHMS 1 peann3almm NpaBoBbIX HOPM, pery-
NUPYIOLWMX BaKy(Hble OTHOLLIEHUS, & TakKXe 06LLeCTBEHHble OTHOLLEHUS,
CBfi3aHHble CO CMeun(pUKON [OeATeNbHOCTU B YyKasaHHOW cdepe MUHU-
CTEPCTB BaK(hOB MyCY/NbMaHCKMX CTpaH C y4eTOM UX MecTa U ponu B rocy-
[ApCTBEHHOM MexaHu3Me 1 0COGEHHOCTEN OCYLLECTBSEMOW UMU AeATeNb-
HOCTW. A ero npegMeToM fiBAseTCs npouecc OPMUPOBAHUS U PasBUTUSA
MPaBOBOr0 MHCTMUTYTa BaK(, €ro OCHOBHbIE 3aKOHOMEPHOCTMW; WCTOpUYe-
CKas PeTpoCreKTUBa; COOTBETCTBYIOLLME UCTOPUKO-MNPaBOBblE MOAENN; CO-
BPEMEHHOE COCTOSIHME, AMHAMUKA W OCHOBHble TEHAEHLUW pa3BuTUSA, a
TaKXXe CTeMeHb Hay4YHbIX Pa3paboToK B 3TOM 06/1acTu.

Mony4yeHHbIe B MpoLecce MCCNefoBaHMs pesynbTaTbl M OCHOBAHHbIE Ha
HUX TeopeTU4Yeckne MOMOXEHUS U BbIBOAbl BHOCAT BKMaf B pasBUTME CO-
BPEMEHHON HayKu 06 WMHCTUTYTe Baka, B 4YaCTHOCTU Yyrny6bnsawT npeg-
CTaBfeHnst 06 0COBEHHOCTAX €ro yUpexaeHus.

MaTepuansl gucceptauum MOryT ObiTb UCMONb30BaHbI MPU U3YYEHUU U
nccnefoBaHUM UCTOPUM Bak(a, TaKXKe OHWU MOTyT BbiTb UCMOMb30BaHbl Kak
nocobve Ans paspaboTKM BakKy(HbIX 3aKOHOMPOEKTOB B MYCY/IbMaHCKMX
CTpaHax M 3aKOHOB, Kacarwuxcs 61aroTBOpPMTEIbHOCTY BOOGLLE.



