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OBIIAA XAPAKTEPUCTUKA PABOTHBI

AKTyaJILHOCTb T€MbI IHCCEPTALMOHHOIO HccaenoBanusi. CoBpeMeHHOE
pa3BuTHE 00IIECTBa 00YCIOBICHO OBICTPOTEUHBIMHU ITIPOLIECCAMH TII00ATHA3AIINH,
CO3JJaHUSI HOBBIX OKOHOMHMYECKMX M TOJUTHYECKHX O0Opa3oBaHWi Ha
npoctpanctBe ConpyxectBa HesaBucumbix ['ocymapcrs (CHI') ¢ cocemnumu
rocyaapcTBaMu, SKOHOMUUIECKHUX — EBpasuiickuii skoHomuueckuii coro3 (EADC),
BOeHHO-noyuTHUecknx —  Opranmsanust  JloroBopa O — KOJJIEKTUBHOM
6esonmacHoctu (OJIKB), Illanxaiickoit opranmzanuu corpymamdectBa (I1IOC).
CBs13b 3TUX 00BEAMHEHHUH CBOAUTCS K IPOCTHIM UCTHMHAM €CTECTBEHHOTO IpaBa,
00YCIIOBJIIEHHOT'O TIOCTOSIHHBIM B3aUMOJICHCTBHEM C TO3UTHUBHBIM IIPaBOM,
COCTOSIIIIEr0 W3 HAIMOHAJIBHOTO U MEKAYyHApOIHOTO IpaBa. XapaKTepUCTHKU
€CTECTBEHHOTO TIpaBa HEpPEeOKO ObLIM OTPHLATEIbHBIMH ¥ CTPOMJIMCh Ha
MPENIONIOKEHUSIX, YTO €CTECTBEHHOE TMpaBO ChI'Pajo CBOIO pOIb B
CTPOUTENILCTBE M OOpa30BAHMHM TOCYIApCTB HAapaBHE C HMHCTHUTYTaMH
rOCYIapCTBEHHOM BNACTH, WCTOYHHKAMHU TIIpaBa, C BBUICJICHUEM TEOPUH
pasnenenus Biaacted W (GopmupoBaHHEeM pedepeHAyMa KaK OCHOBHOTO
MexaHu3Ma  BoJeu3bsiBlieHWs Hapoga. C  IMOJOKUTENBHOH  TPaKTOBKH
€CTECTBEHHOE TIPaBO €CTh CBS3b M BOBJICYCHHE CYyOBEKTOB IIpaBa B EIHHYIO
NPaBOBYIO MOJIENb, IOCTPOSHHYIO Ha MPHHIIMIIAX CHPABEITUBOCTH, COOIOICHHS
W 3alIMTHl IPaB U CBOOOJ YENOBEKA, SBISIOIMXCS OCHOBOH BCEH CTPYKTYpHI
obmectBa. EcrectBeHHOe mpaBO B XOOe pasBUTHS CTalO0 PErYISATOPOM
OOILIECTBEHHBIX OTHOILEHWI, a Ha COBPEMEHHOM JTane chopmupoaia
aKCHOJIOTHIO, HAalpaBiIeHHYI0 HA  3aKpelUieHHe [paB  4YeloBeKa Ha
TOCYIapCTBEHHOM  YpoBHE.  PasButme  rpaxmaHckoro — oOmiectBa M
MEXIyHapOAHBIX IPAaBOBBIX HHCTHTYTOB IPHBEIO K BbIpaboTke Jlexnaparmu
IpaB 4YelioBeKa Kak (pyHIaMEHTAIbHOIO HMCTOYHHMKA MEXIYHapOIHOTO IIpaBa,
TIO3BOJIMBIIETO IIOCTaBUTh €CTECTBEHHBIC MPaBa BBIIIE OTAETBHBIX MO3UTHBHBIX
npaB [Bceobwas dexnapayus npas yerosexa. Tpunsma pesonoyueii 217 A (111)
Tenepanvhoti Accambneu OOH om 10 Oexabps 1948 200a]. B manbHeiimniem
UMEHHO €CTECTBEHHOE MPaBO OTKPBUIO I MHOTHX CTpaH IIHUPOKHE
BO3MOKHOCTH ISl OOpETEeHHs He3aBUCUMOCTH U CYBEpPEHHUTETA.

Keiprenckas Pecmybnmuka oOpena cBoro He3aBucMMocTb B 1991 romy m
CTajla CaMOCTOSITENIbHBIM, JEMOKPATHYECKHM, IIPABOBBIM T'OCYHapCTBOM, CO
CBOMMH BHYTPEHHHMH COLMAJIbHBIMH M TIPaBOBBIMH YCTAHOBKAaMH, [IJIE
€CTECTBEHHOE TIPaBO WIpaeT BakHyio poub [Toxkmobaes, bBb.T. @yuxyuu
2ocyoapemsa: asmopegepam Ouc. ... Kano. iopuo. Hayk. — Buwkex, 1999].

B wucropum pasButHa 3akoHOAaTenbCcTBA KoIpremkckoit  PecmyOmmkn
CYLIECTBYET TPOMHOM ailbll, BHICTYNABUIMKA paHEE KaK UCTOYHUK E€CTECTBEHHOIO
npaBa, HO CO BPEMEHEM OH ObUI BBEACH B IOPHAMYECKHH 00OpPOT Kak IpaBoBas
Hopma [Yzonosneiii kodexc Kuvipevisckou Pecnybmuxu. Tlpunsm om 1 okmsaéps
1997 200a Ne68. Vmpamun cuny c¢ 1 smeaps 2019 200a]. YCBOMB YpOKH

3



nonutudeckux pesomronuii 2005-2010 rr., ctpana Ha CBOEM IIyTH pa3BUTHSA
MIPOJIEMOHCTPUPOBaJIa He3bI0JIeMbIe Hayalla ECTECTBEHHOTO IpaBa.

EcrectBeHHOEe mpaBO mpencTaBisieT coO0OM COBOKYITHOCTh HEIHCAHHBIX
HOPM, PETYIUPYIOIIMX MpPaBOBBIE OTHOIICHHWS MEXIY CyObEeKTaMu IpaBa, Iie
caMa  TeOpusl  €CTECTBEHHOrO TMpaBa  IIOCIYXHJIa B  CTaHOBJICHHH
JIEMOKPaTHYECKOT0, TIPaBOBOTO rocyJapcTsa, TIpU3HABAs U0
KOHCTUTYLIMOHAIN3Ma,  pa3sBUTHE  OOmecTBA B KOHTEKCTE  IIpaBa.
OyYHKIIMOHUPOBAHNE ECTECTBEHHOTO IIPaBa B COBPEMEHHOM MHPE HaXOIWTCS B
COCTOSIHMHM IIOCTOSIHHOTO BHOW3MEHeHus. Ha mpoTsbkeHMM BEKOB, HauWHas C
JPEBHUX BPEMEH, OHO TIOCTOSHHO TpaHc(hopMHUpoBasock. I1epBeiME HaeonoraMu
€CTECTBEHHOTO TMpaBa CTaJM TPEACTABUTENN IIKOJBI CO(PHCTOB, KIACCHKU
aatnmaHor  uocopun (Cokpat, Ilmaton, ApHUCTOTENnb), B CpPEIHHEC BeKa
€CTECTBEHHOE TPaBO IMOIYYHIIO TEOJIOTMYECKOE HAIpaBIeHHUE, IPEBPATHBIINCE B
HOBYIO ()OpMY BOCHIPHSITHSI AEHCTBUTEIBHOCTH (CIIPABEIIUBOCTD, OOKECTBEHHBIN
pa3yMm — CyTb CpelHeBeKOBOW Teosoruu, (unocodun u npasa). B amoxy HoBoro
BPEMEHH OHO CTajO0 MHCTPYMEHTOM OOphObl C MOHApXHU4ecKoil (opMoit
NIPaBJICHUsI, COCIIOBHBIM YCTPOMCTBOM OOLIECTBA, (he0aTIu3MOM, YTO MPUBEIO K
NPUHATUIO KOHCTUTYLMM, JA€KIapalyii NpaB 4YejIOBEKa U IPakIaHWHA,
3aKPEIUICHUI0 MOJIENTH TIOCTPOSHUS MEXIyHapOTHOTO M HAIIMOHAJIBHOTO NpaBa ¢
9JICMCHTaAMU )51 HHCTUTYTaMU CCTCCTBCHHO-HpaBOBOﬁ KOHICTIIMH, qTO
MIOATBEP)KIAET €€ BaXKHOCTb B PA3BUTUH TEOPUH OCYAapCTBa U IpaBa.

CaMo ecTecTBEHHOE MPAaBO MOXET OBITh NMPEACTABICHO B JBYX HIIOCTACAX:
1) monoxurensHoe — 00O3HAYAIOIIEE BOBJICYCHUEC HHAMBUIOB B MPOLECC
pa3BuTHs oOliecTBa M TOCYZapcTBa; 2) HEraTMBHOE — MAaHUITYIATHBHOCTH
[IPUHLUIIOB MpaBa I JOCTHXKEHHUS KOPBICTHBIX ILENed C BO3MOKHOCTBIO
JeCTaduu3aly  CUTyallud B o0miecTBe W rocynapctBe. OcoOeHHOCTSIMU
€CTeCTBEHHOTO NPaBa BHICTYIAIOT NPU3HAKY, (DOPMBI, OTIHMIUTEIIBHBIE CBOICTBA,
Kinaccu(UKALMS 1 T. 1.

PazButne rpaxkmaHckoro oOmiecTBa M MEKIyHapOIHBIX IPaBOBBIX
WHCTUTYTOB TPUBENIO K BBIPaOOTKE M MPUHATHIO JleKIapaliy IpaB YeloBeKa,
EBporeiickoii KOHBEHIIMM 10 TpaBam uenoBeka oT 4 Hos0ps 1950 rona,
MexayHapOIHOTO TIAKTa O TPAXKTAHCKUX U TIOTUTUIECKUX TpaBax oT 16 mexaOps
1966 rona B xadectBe (hyHAaMEHTAIPHBIX MICTOYHUKOB MEXIyHAPOIHOTO TIpaBa,
MI03BOJIMBIINX O003HAYNTh €CTECTBEHHBIC NPaBa BBIIIEC OTACIBHBIX MO3UTHBHBIX
mpaBa. VIMEHHO TeopHsi €CTECTBEHHOTO TIpaBa Jajla MHOTHM CTpaHaM
BO3MOXXHOCTH BCTaTh Ha ITyTh HE3aBUCHMOCTH M CyBEPEHHTETA.

EcrectBeHHOE MpaBO YCTAHOBIWIO NMAapagurMy Pa3BHUTHS MpaBa HE TOJIBKO
WICATMCTHYECKOT0  TOJNKAa, HO W C  TParMaTHdecKUM  BOCHPHUATHEM
JNECHCTBUTENBHOCTH, JOMONHSIA W pacliupss TO3WTHBHOE TMpaBo. Ecmm
€CTECTBEHHOE NPABO HE 3aKPEIUIEHO B OCHOBHBIX HOPMATHBHBIX NPABOBBIX AKTaX,
TO OHO MOXKET PEATM30BAThCS Yepe3 JOKTPUHY IpaBa.



EcrectBeHHOe =~ mpaBO  OCTaercsi ~ YHHKAIBHOM  BO3MOXKHOCTBHIO
TpaHchopMarmy TpaBa B HOBbIe oTpacind. C MOSBICHWEM M HWHTETpALNN
TEXHOJIOTHH POOOTH3ALMH E€CTECTBEHHOE NPABO MOXKET IEPEPOAUTHCS B HOBOE
TEXHOJIOTMYECKOE TIPaBO» C YYETOM TPHU3HAHMS MPaB U CBOOO] HCKYCCTBEHHOTO
WHTEIUIEKTa, KOTOPHIH TPH JOCTATOYHBIM YPOBHE pa3BUTHS 3alpPOCHT
aHasornyHple TipaBa. COOTBETCTBEHHO pa3BHTHE TMpaBa HCKYCCTBEHHOT'O
UHTeIUIeKTa Oy/leT IMPOXOAWTH ITIOJTAITHO, CHadyajda C YaCcTUYHOro, a 3areM H
nonHoro npaBononnmanus [Petit N.//Law and regulation of artificial intelligence
and robots — conceptual framework and normative implications. [Orexmponnurii
pecypc]. - Peoicum docmyna:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2931 339].

Takum 00Opa3oM, aKkTyaJbHOCTh M30paHHOH TEMBI OOBSCHSETCS] HATUYHAEM
norpeOHOCTel O0IIecTBa B Pa3BUTHM M COBEPIICHCTBOBAHWH  IPABOBBIX
OTHOILIEHWH, TJEe TOCYJapCTBO MOXKET OTOOpa3uTh 3Ty NOTPEOHOCTH B
CTa6I/IJ'IbHOCTI/I " ITIOCTOSTHCTBE HOHHTHKO-HpaBOBOﬁ CYHIHOCTH TIpaBa.

CBsi3b TeMbl JHCCEPTAIIMH € KPYNMHBIMM HAyYHBIMHM NPOrpaMMaMu
(mMpoeKTaMM), OCHOBHBIMH HAYYHO-HMCC/IeI0BATeIbCKUMU padoTamu. [lanHoe
JICCEPTAlMOHHOE UCCIIeIOBaHUE HETIOCPENICTBEHHO CBSI3aHO c
roCy/lapCTBEHHbIMHM TporpaMMaMHi, Kak HaroHanbHas crparerus pa3BUTHS
Keipreickoit  Pecniyonuku  na  2018-2040 rompl, yTBepikIeHHas YKa3oM
Ipesunenta KP or 31 oxkradps 2018 roma Ne221; IlocranoBineHue
IIpaButensctBa KP or 23 mapra 2012 roma Ne20l «O crpaTterndyeckux
HaInpaBJIeHUAX Pa3BUTHA cUcTeMbl o0pa3zoBanusa B KP» (cTpaTerus, xoHnenuus,
wian peanmsanun); [Toctanosnenune IIpasutensctBa KP or 14 mapra 2016 roma
Nel22 «O6 yrBepxkneHur KOHIEIIMM TIOBBIMICHUST ITPABOBOM  KYJIBTYPBI
HaceneHusa KP na 2016-2020 romei».

Hennb uccenoBanms: 1) 1aTh TEOPETHYECKOS OOOCHOBAHHE BOILIOLICHISI
uAeil ¥ TPUHIMIIOB €CTECTBEHHOTO IIpaBa B IIEHHOCTHOM IIOTEHIMANe
NPaBOBBIX 3aKOHOB, OOYCIOBIMBAIOIIMX HHTEPECHl, MOTPEOHOCTH, MpaBa H
cBOOOIBI JIMYHOCTH B YCIOBHSX CTaHOBJIECHHSA M Pa3sBUTHA TOCYIAapCTB H
0011ecTBa; 2) 0TOOPa3UTh UX TECHYIO MCTOPHUKO-TIPABOBYIO CBSI3b; 3) MOTIOJHUTE
U PACKPHITh TEOPETUUECKUE M MPAKTUYECKHUE ACTIEKThl €CTECTBEHHOIO IIpaBa B
Pa3IMYHBIX OOIECTBEHHO-TIPABOBBIX OTHOLICHHSX.

3agaum ucciieI0BaHUS

1) mpoaHanM3MUpOBaTh UCTOPUKO-TIPABOBYIO OCHOBY €CTECTBEHHOT'O TIpaBa B
TIpoLiecce pa3BUTHSI OOIIECTBA;

2) BBIICHUTH TEOPETHYIECKHE OCHOBBI M IIPUHIIMIIBI €CTECTBEHHOTO TIpaBa B
paboTax TeopeTHKax MpaBa Ha PaHHHUX 3TalaX HCTOPHUECKOTO PA3BUTHS;

3) obocHOBaTh U TPOAHAIM3UPOBATH TEOJIOTHIECKYI0 TOKTPHUHY
€CTECTBEHHOTO0 TpaBa (KAaHOHMYECKOE IIPAaBO) HAa HCTOPUKO-TIPABOBOM 3Tarie
pa3BUTHS;


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2931%20339

4) packpbITh IIEHHOCTHYIO pOJIb €CTECTBEHHO-TIPABOBOH KOHIICTIIIUN
€CTECTBEHHOTO 1IPaBa B Pa3BUTHHU U SBOJIIOIMHN OOILECTBA;

5) oroOpa3uTh BIMSHHS ECTECTBEHHOTO NpaBa HAa WU B IOCTPOSHHU
00IIIECTBEHHOTO MUPOBO33PEHUS, C U3yUYEHHEM HEraTUBHOW CTOPOHBI IIpaBa;

6) o0ocHOBaTh OOBIMHOE MPABO KBIPTBI30B Kak (POPMY €CTECTBEHHOTO
TpaBa;

7) Ha OCHOBE TEOPETHUKO-IIPAaBOBOIO aHalW3a BBIIBUTH OCOOEHHOCTH
000CHOBaHMS WJAEH E€CTECTBEHHOI'O MpaBa HAa COBPEMEHHOM OJTare pPa3BUTHUS
001I1ecTBa, pacCCMOTPEB POJIb BOCIMTAHUS YEJIOBEKA U €ro JIMYHOCTH B IIEJIOM, a
TaK e IIepEOCMBICIIEHHE €CTECTBEHHO-TIPAaBOBOI KOHIICTIIINY;

8) mpoBecTM KOPPESIIMI0 HOPM €CTECTBEHHOTO IIpaBa C ITIO3MTHBHBIM
MIPaBOM, KaK Ha Hal[MOHAJILHOM, TaK M Ha MEXYHAPOIHOM IPABOBBIX YPOBHSIX;

9) BBISIBUTH HEKOTOPHIE AaCIEKTHl TPOOIEM IEHHOCTHOI'O TIOTEHIHala
€CTECTBEHHOI0 IIpaBa B YCJOBHUSX COBPEMEHHOrO OOIIECTBA W TPEIOKHTH
peleHus, a Tak xKe 00OCHOBAThH ONPEENEHNE «TEXHOJIOTHYECKOe €CTECTBEHHOE
TIpaBo».

Hayuynasi HOBH3HAa TIOJyYeHHBIX Pe3yJILTATOB IPE/CTaBIICHA:
1) B TeopeTHUECKOM M TIPAKTHYECKOM OOpAIlleHHH K ECTECTBEHHOMY IMpaBy,
UHTETpallill €ro B CTPYKTYpy NO3UTHBHOTO IIpaBa; 2) B PacCMOTPEHHUH
€CTECTBEHHO-TIPABOBOM KOHLICNIMM 4e€pe3 MapajurMy TpeX IOAXOAO0B —
[PaBOBOT0, LMBMIIM3ALMOHHOTO M TEXHOJIOTMYECKOTO; 3) B PacCMOTPEHHU
0COOEHHOCTEH €CTECTBEHHOI'O IpaBa ¢ MO3UIMK MEXyHapOIHBIX HOPMAaTHUBHBIX
MIPaBOBBIX aKTOB U C YYETOM 3apyOeKHBIX UCTOUYHHUKOB; 4) B mpoiiecce paboThl
NPOBEeH KOMIUIEKCHBIN aHaIN3 3apOKICHUS €CTECTBEHHOIO IIPaBa M IPOLIECCOB
€ro TeHepalMd B HACTosAIIee BpeMs; 5) B OTOOPa)XEHWHM HETaTHBHOH CTOpOHE
€CTEeCTBEHHOTO0 TpaBa M ee NpoOiembl; 6) B OOBIMHOM MpaBe Kak (opmsl
€CTeCTBEHHOIO IIpaBa; 7) BIEPBBIC €CTECTBEHHOE IPaBO PACKPBITO 4epes
TEXHOJIOTHIECKHUI TIOZIXOJ, rae B KOHTEKCTe MCCIICIOBaHUS
NPOAEMOHCTPUPOBAaHA  TEXHONOTM3alWs  ofmecTsa W rocymapcrsa. B
auccepTalui  (GOPMYIHPYIOTCS BBIBOABI W IPAKTHUECKHE MPEIIOKEHHS,
MIOATBEPKIAIOLINE 3aBEPIICHHOCTh HAYYHOTO UCCIIEOBAHUSL

IIpakTHyeckas 3HAYMMOCTb NMOMYYEHHBIX Pe3yJbTATOB COCTOHT B TOM,
YTO WX MOXKHO HCIOJB30BaTh IPU pa3pabOTKe BY30OBCKHX KYpCOB IO TEOPUH
rocyJapcTBa M IpaBa, KOHCTUTYLIMOHHOTO IIpaBa, OTEUYECTBEHHOH HCTOPUH
rocyaapcTBa W IpaBa, HCTOPHU TOCYNApCTBA W IpaBa 3apyOeKHBIX CTpaH,
¢miocopun mpaBa, CpaBHUTEILHOTO NPABOBEICHHS, a TaKke IpU pa3padoTKe
CIICIMATBHBIX KYPCOB, CEMHHAPOB, Y4eOHBIX MOCOOMII TI0 TEOpHH I'OCYIapCTBa
umnpaBa. [lpakThyeckas 3HAYMMOCTH pa0OTBI  3aKIIFOYAeTCs TAKKEe B
BOSMOKHOCTH €€ HCIONb30BaHHA B  (OPMHUPOBAHMH BBICOKOIO  YPOBHS
MIPaBOCO3HAHMS U MOBBILICHHUS IPABOBOM KYJIBTYpPHI TpaknaH Kelpreizcrana.

OcHOBHbIE TOIOKEHUS] AUCCEPTALMM, BbIHOCHMBbIE Ha 3aummTy. Ha
3aIUTY BBIHOCATCSA  CIEAYIONIME TEOPETHYECKUE TOJIOKEHHS, BBIBOMBL,
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MPEUTOKCHNAST W PEKOMCHIAIIMM  JIUCCEPTAIld, IONYYCHHBIC HA OCHOBE
HCTOPHUKO-TIPABOBOTO M CPABHUTEIILHOT'O METOIOB IO HCCIIEYeMOH Ipodiieme:

1. OGocHOBaHO, YTO WEs ECTECTBEHHOTO NpaBa HOCHIA HCTOPUYECKHUH
XapaKTep CO BpEMEH JiesiTerniell KilacCHIecKoi antnaHol (unocodun, riae [naton
TIPE/ICTABIISUT €CTECTBEHHOE TPAaBO KaK HMJICAIUCTUYECKYIO HIel0, a ApHCTOTENb
BUZIENl B HEM NpakTHueckoe npuMeHeHrne. OCHOBOI eCTeCTBEHHOro mpasa Oblia
HCTOPHUKO-TIPABOBasl MBICIIb, KOTOpas 00O3HAauyMiIa BCEOOIee PaBEHCTBO BCEX
WHIVBHIYYMOB, BHE 3aBUCHMOCTH HX IPOHCXOXIEHUs, KJlacca, COCIOBHSI.
['nmaBHBIN TOCTYyNAaT €CTECTBEHHOTO TIpaBa — CIPaBEIIMBOCTE Kak (opma
noiepkaHus OanaHca oOIecTsa.

2. ApryMeHTHpOBaHO, YTO MPHUHITUIIBI €CTECTBEHHOI'O MPaBa, YCTABJICHHBIC
00I1IeCTBOM M OTpakeHHbIe B Tpyaax ['yro I'porus, Tomaca ['o66ca, Pycco XK.K.
Benenukra CHMHO3BI M MHOTHX JIPYTHX JIOMOJHSIOT OOIIECTBEHHBIC OTHOIICHHS
U BEIYT K MepepaboTKe MO3UTUBHBIX HOPM B TocyaapcTBe. TaKuMU MPUHITUTIAMHU
SIBJISIOTCS — 0€30MacHOCTh, MUPHOE PEIIeHUE Cropa, 00bEKTHBHOCTh, HHCTUTYT
nocpeqHuuecTBa  (MPOBEJCHHE IIEPEroBOPOB, MeEIMAlUs), HE3aBUCUMOCTb,
CITIpaBCIJIMBOCTD, PaBE€HCTBO. OZIHI/IM u3 Ba’XHbIX 3JIEMCHTOB TEOpUHU
€CTECTBEHHOTO TpaBa CIY)KHT «OOILIECTBEHHBI JIOTOBOp», CIOCOOHBIH
TpaHc(hOpMHUpOBaTh Tiepefady MpaB TpPakAaH TOCYyAapCTBEHHBIM OpraHaM.
EcrecTBeHHOE MPaBO MMO3BOJIMIIO COBEPIINTH YBOMIOIMOHHBIA CKAYOK PAa3BUTHS B
obymacti mpaB W CcBOOOJA UYENOBEKa, YTO SBISETCS TJIABHOM 3aciIyroi
B YCTAQHOBJICHUM  KOHCTHTYLIMOHANIM3Ma, pedepeHaymMa, caMOOpraHU3aluu
TpaKiaH, TOATBEPKICHUS W TapaHTHM MEXKIyHApOAHOrO MpaBa U IIpaBa
WHTETPALMOHHBIX ()OPMUPOBAHUIA.

3. Jloka3aHO, YTO €CTECTBEHHOE IIPAaBO MMEET OCOOCHHOE BIHMSHUE Ha
TEOJIOTHYECKYIO JIOKTPUHY, PACCMOTPEHHYI0 Ha IMpHMepe KaTOJHIM3Ma, T
COBPEMEHHOE KaHOHMYECKOE IPaBO YCHJIMBAET POJb ECTECTBEHHO-TPABOBOU
KOHIICTII[MM, Yepe3 OCHOBHBIE WCTOYHHKH IIPaBa, W3/IaHHBIE CBSIICHHBIM
npecToioM. PuMckasi karoiudeckasi HEpKOBb YCTAHABIMBACT U MPHU3HAET TaKHe
€CTECTBEHHbIC IpaBa KaK IPaBO HA JIOCTOWHBIN YpOBEHb JKU3HH, IPaBO Ha
KyJIbTYpHBIE [EHHOCTH, TpPaBO Ha CBOOOJAY BOJNH, OSKOHOMHYECKHE U
MOJIUTHIECKHE TIPaBA.

4. OGOCHOBaHHA €CTECTBEHHO-TIPABOBASI KOHIICTIIHS, yCTaHABIMBAIOIIA,
YTO €CTECTBEHHOE TPABO SBIISETCS HA/IIIO3UTHBHOMN IEHHOCTBIO, PACKPHIBAEMOIi B
IpesMeTe TEOPUM W HCTOPHU TpaBa, KOTOPOE CHOCOOHO OBITH PEryjsTopam
OOIIECTBEHHBIX OTHOIIEHUH B ITUPOKOM NpuMeHeHHH. OOBIYHO €CTECTBEHHOE
MpaBO  CIY)XHUT  HCTOPUKO-TIPABOBBIM ~ MEXaHM3MOM,  BIUSIONIMM  HA
¢dbopMupoBanue U pa3BuUTHE OOINECTBA, B JAIBHEHIIIEM ECTECTBEHHOE MPaBO
MOCPE/ICTBOM IO3UTHBHOTO TMpaBa 3aKpeIUIseTcsl Kak mpaBoBas mojenb. C
Y4ETOM MPUMEHEHHEM TPEXCTOPOHHETO MOAX0/Id, ECTECTBEHHOE MPABO MOMydaeT
BO3MOXKHOCTh TPAaHC(OpPMAIMK B OT/EIbHBIE HOPMbI IpaBa, 3aKPEIUICHHBIC B
OTpacisix MpaBa, TAKMX KakK MPaBO Ha TPYJ, MPaBO HA MH(OPMAIHIO, IPABO HA
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OXpaHy OKpyKaromied cpensl. IIpy TexHOJOTrM3alMK OOIIECTBA YEIIOBEUECKAsS
KyJabTypa Je(OopMHUpYeTCs, 4YTO TPUBOAUT K TMIOTEPH OCHOBHBIX Hadaj
€CTECTBEHHOIO IIpaBa, 3aKPEIUIEHHBIX IOCPEICTBOM CO3JaHUS CEMbHU, OTKa3 OT
IPaBOBBIX OOBIYAEB, YXO4 OT CTaOWIBHOCTM K XAOTHUECKOMY CMEHe
OOILIECTBEHHBIX ~ KOpHopalui (IOCTOSHHAas CMEHa IIApTHEPOB, paboTHl,
OTCYTCTBHE/CMEHA CEMBH).

5. ApryMeHTHpOBaHO, 4YTO €CTECTBEHHOE IIpaBO MOXET OBITh
JehopMUpPOBAHO B CBOEM MPOSIBIEHUH B BHUAE (POPMUPOBAHUSA OOILIECTBEHHOI'O
MHUPOBO33PEHUS, YTO TMPUBOAUT K OTPHLATEIHLHOMY BIMSHUIO JECTPYKTUBHBIX
uzne B oOlIecTBe, TAKUX KaK aHApXu3M, (haHATH3M, TEPPOPU3M, CIOCOOHBIX
MPHUBECTH K Xa0Cy ¥ YHUUTOXKEHHIO O0IIECTBaA.

6. OGocHOBaHO, YTO OOBIYHOE TPaBO sIBISIETCS (HOPMOW E€CTECTBEHHOTO
paBa, KOTOPOE 3aHUMAJIO CIIELUAIBLHOE MECTO B CHCTEME TIPAaBOBBIX OTHOLIECHHUIA
pa3TUYHBIX HAPOJIOB, B TOM YHMCJIE KBIPIBI30B, YTO IOATBEPXKIAET IIMPOTY
€CTECTBEHHOIO0 MpaBa B CBOEM IPaBONpPHUMEHEHWH. McTouHMKamu OOBIMHOTO
IpaBa KbIPIbI30B CIY)KHIM aJaT, 3pexe (OCTaHOBJIEHMS cyaa OMeB), NpaKTHKA
cyna OueB. B oObMHOM ©paBe€ MOIYT NPHUCYTCTBOBAaTh OOLIME NPUHIMIIBI
€CTECTBEHHOTO IpaBa, TaKHe KaK — PaBEHCTBO, CIPaBeIIMBOCTb, CBOOOJA U T.1.
PackpbITo, 4TO 0OBIYHOE MPABO KBIPIbI30B MIPEIOCTABUIIO Pa3BUTHE TPETEHCKOro
pa30uparTenbCTBa, TS Pe3yabTaToM CTalo MpUMHUpeHHe cTopoH. Cam cyneOHBIi
nporiecc ObUT YETKO perjiaMeHTupoBaH. [IpoBeneH cpaBHUTENBHBIN aHATN3 HOPM
OOBIYHOTO MpaBa KBIPTBI30B M Ka3aXOB U BBIABICHBI CXOXKECTH M Pa3iIH4Usd
HCTOYHMKOB IPaBa, CIyXKallie HCTOPUIECKOI BEXOH Pa3BUTHS HAPOJIOB.

7. Jloxa3zaHo, 4YTO B COBPEMEHHOM MHpE HJIET MEePEOCMBICICHUE
€CTeCTBCHHO-TIPABOBOM KOHILIEMIMY, 4Yepe3 MNpmMy (QHIoco(CKo-IpaBoOBbIX
ydaenuii, rae @panuecko Brona Ha3plBaeT eCTECTBEHHOE MPABO CIOCOOHOCTHIO
1o odpereHuto odIero 6anaHca B MUPE, TAK KAK MIMEHHO MO3UTHUBI3M U JIETU3M
YTBEpOWIN TpUOpPUTET rocymapctBa Haja uemoBekoM. C cozmanmeM OOH u
BBIpaOOTKOM OCHOBHBIX HOPMAaTHBHBIX IIPaBOBBIX AaKTOB B O0JNACTH IIpaB
YenoBeKa M IpakIaHUHA POU30LLIO BceoOlee MPU3HAHUE €CTECTBEHHOTO MpaBa
KaK CHCTEMbI HOCSIIEH IopHIYecKuil 1 00s3aTeNbHBII XapaKTep.

8. JlokazaHo U 0OOCHOBAHO, YTO €CTECTBEHHOE IPaBO UIET B MOCTOSHHOH
KOOIIEPALU ¢ MEXIYHAPOJHBIM U HALMOHAJBHBIM IIPAaBOM, I/ie CyOBEKT IpaBa
TI0 CPEICTBOM CyOBEKTHO-MHCTHTYLOHAIBHOTO CII0c00a pa3BUTHS IIpaBa, BEAeT
K TPHU3HAHHUIO CIMHBIX NPaBOBBIX LIEHHOCTEH, Moneineill pasBHTUS, HOPM H
NPUHOMNOB npaBa. OIHUM M3 TAKUX COBPEMEHHBIX IPHUHIMIIOB €CTECTBEHHOI'O
mpaBa SIBISETCS NPaBO Ha WH(OPMAIMIO, C BOSMOKHOCTBIO €€ IIONydcHHE,
nepeady, XpaHeHHs, 3allUThl, T0CTOBepHOCTH. Clie10BaTeIbHO, IPOU3BOIHAS B
BHJEC WH(POPMAIIMOHHOTO TpaBa CTaHET OCHOBHOW oTpacibio mpaBa XXI| B., u
mpuBeAeT K Oojee TeCHOM WHTerpanud oOIIecTBa M TOCYAAapCcTBA B COMHYIO
MIPaBOBYIO CETh.



9. OtoOpaxkeHBI M OOOCHOBaHBI MPOOIIEMHEBIC ACHEKTHI ECTECTBCHHOTO
TIpaBa, 4TO SIBIISETCS Ba)KHBIM MOMEHTOM HCCIICOBAHUS, KOTOPBIH PacKphHIBAET
KOPPEJISIIIMIO €CTECTBEHHOTO MpaBa C IMO3WTHUBHBIM TpaBoM. CopMynmmnpoBaHO
ABTOPCKOE  ONpENENICHHEe «TEXHOJIOTHYECKOE ECTECTBEHHOE IPaBO»  Kak
LIeJICHANPaBICHHOE BO3JIEHCTBUE HA CHUCTEMY IpaBa, IPEACTaBILIIONIEE COOOM
JNaJbHEHIINK ~ YpOBEHb  Pa3BUTHSl  E€CTECTBEHHOIO  IpaBa B paMKax
TEXHOJIOTH3aIMK o0IecTBa. B manpHelmeMm mporecc TeXHOMOrHW3aluu Oyaer
TOJBKO YCHJIMBAThCS, YTO TpPUBENET K KOOMEpAlMd M CIMSHHUIO YeloBeKa
C TEXHOJIOTHEH, TTOSBIIEHHIO HOBBIX HATIPABJIEHUH Pa3BHUTHS IOPHIMIECKON HAYKH
(TIpaBO MCKYCCTBEHHOT'O MHTEIIIEKTA).

JInuHblil BKIaA couckaress. Jluccepranus SBJISETCS CaMOCTOSTEIHHO
BBINOHEHHBIM HAYYHBIM HCCIIEJOBAHUEM. BBHIHOCHMBIE Ha 3aIIUTY IOJOKEHUS
JIMCCEePTAMOHHON paboThI pa3paboTaHbl TUCCEPTAHTOM JINYHO.

JuccepranToM mpoBejieHa padoTa Mo CUCTEMAaTH3alMU U aHAJIN3Y MaccuBa
HUMCIOIUXCS TCOPETUICCKUX MOJIOKEHUHN U JaHHBIX TI0 BOIPOCY €CTECTBEHHOI'O
npaBa KaK B OTEUECTBEHHOMH, TaK M 3apyOe)KHOW I0PUIMIECKON HayKe; 0000IIeHbI
NpUMEHHUMBIE TEOPETUYECKHEe IMOAXO/bL; BIIEPBbIE pa3paboTaHbl TEOPETUUECKUE
MOJIOKCHUA [JId  ONPEACICHUA TIOHATUA C€CTCCTBCHHOI'O IIpaBa; 3asBJICHBI
nojokeHust (M TpeACTaBlieHa WX CoJAep)KaTelbHas XapaKTepPUCTHKa) 00
JJIEMEHTaX HAy4YHOM KAaTeropuud ECTECTBEHHO-NPABOBOM  KOHLEMNLMU U
IIpe/ICTaBJIeHa HEOOXOIMMasl KaTEropHalibHas XapaKTePUCTHUKA.

AnpoGanmsi  pe3y/IbTaTOB MccienoBaHusi JluccepTalioHHas pabota
o0cyxIeHa U PEKOMEHIOBaHAa K 3alllUTe Ha 3acefaHnu Kadenpbl Teopuu MU
UCTOpUM TOCYJapcTBa W IIpaBa IOpUAMYECKOro Qaxymprera KbIprbzckoro
HallMOHaIbHOro yHHBepcurera uM. JK. banacarsixa.

PesynbraTsl uccnenoBaHUs ObUIM anpoOMPOBAaHBI B XOAE€ BBICTYIUICHUH
C HAYYHBIMH  JOKJIaJaMH Ha  PECIyOJMKAHCKUX,  MEKBY30BCKUX |
MEXIYHapOIHBIX HAyYHO-TIPAKTHYECKUX KOH(PEPEHLHAX, CPeIH KOTOPBIX:

o XVI mexayHaponHas HayqdHO-TIpakTHdeckas kKoHpepeHuus «IIpodneMsr
SKOHOMHUKH, OpTaHM3aIMu U yrpasieHus B Poccun u mupe» (1. Ipara, Uemickas
Pecryonuka, 27 nexkaOps 2017 rona);

® MEXIyHapoJgHas HaydHO-TIpakTHUecKas KoHdepeHuus «Pomb Haykw
B Pa3BUTHM COIMYMa: TEOPETHYECKHE W TIPAKTHYECKHE acmekTbD» (T. CaHKT-
[etepOypr, Poccuiickas @enepars, 9-10 gpeBpanst 2018 roma);

® MEXIyHapoJHAas HAayIHO-TIPAKTHUYECKass KOH(EpEeHIUs «AKTyalbHbIC
mpoOJIeMBbl  FOpUAMYIECKOM Hayku © mnpakTukm» (. ['atumHa, Poccuiickas
Oenepanms, 25 mas 2018 roma);

® MEXIyHapogHas HaydHO-TIpakTHdecKas KoHgpepeHmms «Hayka u
MpaKTHKa B YCIOBUSX CAaHKIMIOHHOrO Mupomnopsaka» (r. Carkr-IlerepOypr,
Poccuiickas @eneparst, 30-31 mast 2018 rona).

IMotHoTa oTpa:KeHUsl Pe3y/IbTATOB JUccepTaluu B myOsmkanusx. Ilo
MaTepuajaM  JAWCCepTalMi  OIMyOJIMKOBaHO 12 HAydHBIX  CTaTeH,
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COOTBETCTBYIOIINX COAEPKAHHIO HCCIENOBaHMS. 4 CTaThbM OITyOJMKOBAHBI 32
nipenenamu Keipreizckoit PecrryOnmku o nanexcanmu cucremsl PUHLL

CtpykTypa U 00beM auccepranuu. J{uccepTaiys COCTONT U3 BBEICHHS,
TpeX TIJiaB, [EBATH pa3[eioB, 3aKIIOYEHHs, BBIBOJIOB, IPAKTHUECKUX
pEKOMEHIalnii, CIMCKa HCIIOJIb30BaHHOW JUTEpaTypbl W rioccapus. llomHbrid
00beM muccepTanuu  coctaBnsder 196 crpanun. CHHCOK HCIIOJIB30BAaHHOM
JIUTEpaTyphl BKItO4aeT 275 NCTOYHHUKOB.

OCHOBHOE COAEPKAHUE PABOTbI

Bo BBemeHnmm paccMaTpuBaeTcsi aKTyaJbHOCTh TEMBI JTUCCEPTAIlMOHHOW
paboThI, ONpenessifoTcs LENd M 3a/adll MCCIIEIOBaHMS, €€ HaydHas HOBH3HA
Y TIPaKTHYECKash 3HAYMMOCTh TMOJYYEHHBIX PE3YJbTATOB, NMPUBOISTCS CBEIACHHS
00 anpobaruu, GOpMHUPYIOTCS OCHOBHBIC MOJIOKECHUS Ha 3aIlUTY.

IlepBasi rnaBa «MeTon0JIOTHYECKHE OCHOBBI €CTECTBEHHOTO MPaBay
COCTOMT U3 TPEX pa3/esioB.

Ilepsviti pasden nepeoil enasvt <Hcmopuxko-npasoeoit 2ene3uc AaHMUUHOI
MbICIU  €CHEeCEEHHO20 Npaga» TOCBSIEH DPACCMOTPEHHIO TEOPETHYECKHX
ACIIEKTOB 3apOKJICHUSI TEOPHU €CTECTBEHHOI'O MpaBa, B KOTOPOM C PACKPBITHEM
HOHATUSL €CTECTBEHHOTO NpaBa M (YHKIMH ONpEnensercs ero CymHocTb. B
UCCIIE/IOBAHUN PAaCCMOTPEHBI KIIIOUEBBIE ITOJIOKEHUS PaCCMOTPEHBI BOIPOCHI
€CTECTBEHHOI0 IpaBa 3Moxu AHTH4HOCTH, CpeHeBekoBbsi 1 HoBoro BpeMeHu B
tpynax Ilporaropa, I'mmmwms, Jluxoppona, Cokpara, [lnatona, Apwucrorens,
Omnenoxia, [unepona, Asryctuna Appenus, @omer AkBuHCKOrO, ['yro I'pors,
xona Jlokka, Tomaca I'o06ca, Jlu FO, Benenukra Cnmnosbl, X.-)K. Pycco,
W. Kanra, Tomaca Ileiina, I'erens, @uxre, @Ppuapuxa JHrensca.

B xome HCTOPUKO-TIPaBOBOTO HCCIIENOBAaHUS ECTECTBEHHOIO IIpaBa
JUCCEPTAHT TaKKEe ONUpalcsd Ha TPYAbl TaKMX BHUIHBIX YYeHbIX, kKak Y.Y.
Banmuxanos, .M. Kpadr, KK. ITanen, ILII. Cemenos-Tsu-Illanckuii, M.H.
[pxeBansckuit, D.K. 3u66epumreiin, [LII. Kopanesckuit, N.B. Mymkeros,
KOTOpbI€ BHECIN CYLIECTBEHHBIH BKJIAJ B H3yd4eHHE OOBIYaeB M TpaguLIUi
KBIPTBI3CKOTO Hapoja, B TOM YHCIE MO UX CEMEHWHBIM, MMYIIECTBEHHBIM U
XO3SICTBEHHBIM OTHOIICHHUSIM.

B nuccepramm Takke TPOBENEH AHAINW3 KIIOYEBBIX IIOJIOKEHUI
€CTECTBEHHOIO IMpaBa, BBIABUHYTHIX B HCCIECIOBAHMAX YUCHBIX-TIPABOBEIOB:
IL.U. Hoeropoauesa, JLU. Ilerpaxkunkoro, E.A. Tpy6emkoro, C.JI. @panka,
C.C. Anekceesa, M.H. Mapuerxko, 0.D. Jleiicra, B.A. ToMmcHHOBa,
B.A. YerBepuuna, 1. Konepa, J]. ®unnuca, IT. Dibubdaxepa, P. Iltammiepa.

IIpoananuzupoBanbl  Tpyael ucTopukoB mnpaBa: @.B. Tapanosckoro,
WN.J. Jleuna, K.W. bateipa, E.B. Cadponoroii, C.A. Unbupsiea, FO.I1. TutoBa,
EM. [epsouna, H.A. Kpamennaaunkosoit, O.A. Kwugkosor, .M.
[erpymesckoro, I'.JI. I'ypeuua, O.B. MapTelmmHa, KOTOpPBIE TAaKKE BHECIH
3HAYUTENBHBINA BKJIAJ] B Pa3BUTHE TEOPHH ECTECTBEHHOT'O TIPABa.
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OrpoMHoe BiHsHHE Ha (POPMHUPOBAHME KIFOUEBBIX HAYYHBIX IOJIOKEHHH
JIICCEepTalliy OKa3ajd TakKe TPYIbl KBIPTBI3CKHX mpaBoBenoB: U.M. Apabaesa,
C.K. Koxonamuea, T.WU.TanmeBoii, M.A. CymataeBa, b.T. TokTobacBa,
H.H.Po3axynoBoii, A.H. Huszosoli, T.A.XKymabekoBoir, 2.JI. BelimemOucsa,
C.K.Hacb6exooii, = U.K.KapeioBa,  3.A.CpiprakoBoii,  III.J1.PsickynoBa,
K.M. OcmonanueBa, K.H. HypOexoBa. OtnenbHble BONPOCHI O Pa3BUTHIO
€CTECTBEHHOT0 ¥ OOBIYHOTO TpaBa M MX TpaHC(opMaIyu B Tpak[JaHCKOE MPaBo
ObUTH paccMOTpeHbl B pabotax I'.A. Mykambaeroii, C.C. CoomanbekoBa, b.I.
Bopybamosa, K. AcanamueBoii, K.C. COOpOHKYIOBOMH. A HCTOPUIECKUE ACTICKTHI
mpaBa W rocygapcrBa MmoApoOHO W3ydeHel B Tpyaax B.B. Bapronbna,
C.M. Abpamsona, O.0. Kapaera, K.K. Opozanuera, C.T. TaObmmasnvesa.

EcrectBeHHOE TpaBO B OIHOM W3 MEPBBIX YIIOMHUHAHWH OBUIO OMHCAHO
B JlpeBHeit ['permu, B ToM 4yucie B mKoie copucToB. [IpeacraBieHo oHO ObLIO
B (popMe paBEHCTBA YeNIOBEKa MO MPUPOJie (ceifyac mo 3aKOHy), YT0 0003HAUKIIO
¢utococko-MpaBOBbIC TPAHHUIBI  Pa3BUTHS CUCTeMbl mpaBa. (OCHOBHas
npobiieMa 3aKOHa 3aKIIOYaeTcsi B €ro HEMOCTOSHCTBE, T.€. BPEMEHHBIX
OrpaHUYCHUAX: C Pa3BUTUEM O6LL[CCTB3, 3aKOHbI ITIOCTOAHHO JOIIOJHAKOTCA, a TO U
KapAWHAIBHO MeHsoTCsA.  IlpencraBurenn mkomsl  coductoB  ([Iporarop,
Anrudonr, Kamuxin, unmmit, JIukopoH) BbIBEMM THIOTE3y, YTO OOBbIYaif
NPUHA/UICKUT YETIOBEKY, a3aKOH — MPAaBUTENI0, COOTBETCTBEHHO, €CIIM 3aKOH
NpUHUMAeTCs B 3aKOHOAATENbHOM cdepe, TO 0OblYall NPUHHUMACTCA JIOOBIM
cyObekToM mpaBa. Hamuume mpoTHBOpeurs 3aKOHA C YEIOBEYECKOH MPHPOIOH
JOJDKHO OBITh YCTPaHEHO Yepe3 OTMEHY M CMEHY IOJMTHYECKOH 3JIUTHI, B TOM
YHCIIe TOCPEICTBOM HE TOJIBKO Pa3yMHOTO OObSICHEHUS, HO U CHJIBL.

B nayunsix Tpynax antuussie ¢unocopsr (Cokpat, [lnaTon, Apucrorens,
Ommenoxn, [ummwmi, 1umepor) CBSA3BIBAIOT €CTECTBEHHOE MPABO C Pa3sBHUTHEM
NPaBOBOrO HAEAIM3Ma W IPAaBOBOTO HUTHJIM3Ma, OOOCHOBAaHHOTO B TpYyHax
OMIe10KNa, KOTOPBIA MPEICTABIsUI ero Kak JII000Bb M HEHAaBUCTb, Iie «ITI000Bb
— 3TO eOVHEHHEe WHAWBHAYYMOB, HAIPABICHHBIX HA JOCTIDKEHHE COOIIOJCHHE
[IPaBONOPSIIKA, A HEHAaBUCTh — OSTO pPa3pO3HEHHOCTb M  HEHCIOJIHEHHE
CYIIECTBYIOIMX ~ MpaBuil, npenanucanuit» [Cemywxun, A.B. Dmnedoxn.
Dunocoghckasn rumepamypa. — M.: Muicaw, 1985. — C. 29-30.].

[{umepoH He NpWHUMAl €CTECTBEHHOE IPaBO, CUYWTAsl, YTO WHIUBU
cTpemuTcsi oOpecTH NU4YHBIE Omara B MpOTHBOBeC Omaram oOIIecTBa, rue
MIOAMEHA TIOHATHH CIPaBEUIMBOCTH W PAaBEHCTBA CYIIECTBYET B YIOAY
npaBuTeIsIM. EcTecTBEeHHOE NpaBO MOXKET BBICTYNATh KaK MOJENb OIpaBJaHUS
37a, 4epe3 IOCTIDKCHHE BIACTH M MOAYMHEHHE APYIHX WHIMBHAYYMOB STOH
BiacTd. B 1o ke Bpems L{uIepoH BKIIOUMII €CTECTBEHHOE MPABO B CTPYKTYPY
paBa.

Kuraiickass Mozenp €CTeCTBEHHOTO TIpaBa, OTOOpakKeHHas B Tpyldax
Kondymuss n Jlao-1I3p, MMeeT Kak CBOIO CXOXKECTb B HIICATHCTHICCKOM
HaNpaBJIEHWH MOCTPOCHHS OOIIECTBA M TOCYJapcTBa, TaK Pa3HOCTh B BHJE
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OTHOIIEHUs] K oObmasM «JIw», perymsitopam oOOIIECTBEHHBIX OTHOLICHHH,
(dhopMHpOBaHUIO TOCYTapCTBEHHOM Mozenu pa3Butus. E.M. KeraaHoB momomssi,
yro «o0biyHOEe TpaBo JIpeBHero Kwuras — 93TO TOCTOSIHHas ~ CBfI3b
JIOTOBOPEHHOCTEW U 00s3aTensetB» [Kviuanos, E.M. Jlu u npaso. Dmuxa u
pumyan 6 mpaouyuonrom Kumae. — M.: Hayxa, 1988. — C. 299-300].

JuccepranT B XOJ€ pPacCMOTPEHHWsI TIPHUPOIBI E€CTECTBEHHOrO IpaBa
MIPUXOJUT K BHIBOLY, YTO eCHEeCHB8eHHOe HPABo — 3TO CHOCOOHOCTbL USMEHEHUs.
Gopmayuu obwecmea, ymeepicoaiouwas, 4mo Yeno8ex paset Opyeomy Yenosexy,
noposcoaiowas  eOuHylo  cucmemy — YeHHOCHel,  GblPAdCeHHYI0 6  8uode
VHUBEPCATILHBIX NPABUIL NOBEOEHUA, MOPATLHO-IMUYECKUX HOPM, HO U umeioujee
C6010 ap2yMeHmMayuio CUibl 4epe3 npageo Ha Mecmb, Npaeo HA 6ACMb, NPAaso Ha
cuny.

Bo emopom pazdene nepsoui enaswvr «Ilpasosoe cmanosnenue npUHUUNOS
ecmecmeeHHO20  npaea»  JIMCCEPTAHTOM  NPEINPHHHMAETCS  TOIBITKA
OIpe/IeNIEHHs] U IOCTPOSHUS CUCTEMBI €CTECTBEHHOr'O TIPaBa HOBOTO BPEMEHH.

I'yro I'pouuii mpencraBul CBOXO XapaKTEPUCTHKY CTPYKTYpbl IpaBa ¢
BBIACJICHUEM TaKUX €ro OCHOB, KaK HpPaBCTBCHHOCTb, 3THKA, HE3aBUCUMOCTL B
NPUHITAN PELICHUs] U paBeHCTBa CyOBeKToB mpaBa. CTpykTypa mpaBa, IO €ro
MHEHHIO, — 3TO «BOJICYCTAHABIIMBAIOIINE HAYala, COCTOAIINE U3 HAI[MOHAJIHHOTO
npaBa, OOXECTBEHHOTO NpaBa M E€CTECTBEHHONO Hadyalla, MOCTPOCHHbIE Ha
genoBeueckoM pasyme» [ poyuil, I O npase 6oiinvt u mupa. Tpu knueu. — M.:
FOpuo. uz0-60, 1956. — C. 70, 74]. Ilpupona OTXOAWT HA BTOPOW IUJIaH, TaK Kak
MMeeT MHCTUHKTHBHYIO OCHOBY. ['yro I'poumii copmupoBan mnpeacraBieHue o
MEKAYyHapOIHOM NpaBe KaK CaMOCTOSITENbHOM OTpaciy IpaBa, BKIIOYAIOLICH B
ce0s MHCTUTYT MEXKIYHapOIHBIX JIOTOBOPOB, BOWHY. BoiiHa 0JHOBpeMEHHO
NpeICTaBIeHa B BUIE MOTPEOHOCTH 3aLIUTHI TOCYIApCTBAa OT IOCSTATENbCTB
W3BHE W IOJYMHEHMS JPYTHX HApOJOB U TOCYNApCTB C LEIBIO NMPUOOPETEHUS
HOBBIX TEPPUTOPHIA U PECYPCOB (TIPHPOIHBIX, YETOBEUECKHUX ).

3akoHAMH €CTECTBEHHOTrO MpaBa, 1o MHeHH0 Tomaca ['0006ca, ObutH —
CIIPaBeUIMBOCTh, 3alIUTHAs (YHKIMSA, MOUCK M TMOIJEep)KaHHE LETOCTHOCTH
MHpa, WHCTUTYT MeCTH, Oecnipuctpactie u T.10. [[066¢c, T. Couunenus. — M.:
Muicaw, 1991, — T.2. — C. 109-121]. ABTOp cumTaet, 4T0 06O3HAUECHHbIE 3aKOHbI
IO BO3JCHCTBHEM BPEMEHH NPEOOpa3OBAINCh B NPHUHIMILI MPaBa, KOTOpPHIE
CMOIJIM TIEPEpacTd B HOBYIO (pOpMY, TaKylo KakK apOHTpa’KHOE IMpPOU3BOICTBO
(KOK. Pycco cumrain, 9T0 HaJdWdde KIACCOB MAeT JIOKHOE MPEICTABICHHE O
npase, TAe OOrathlil, NMest Kal|Tall, CMOXKET BBIHECTH PCIICHHS B CBOIO MOJIB3Y)
[Pycco, JKOK. Tpaxmamei. — M.: Hayka, 1969. — C.70-72]. Co3nmanue
apOuTpaka — 3TO ypaBHHBaHHE MpaB TPaXKJaH, NMPH KOTOPOM CIIOp OyaeT
pemaTbcsi BHE TOCYJApCTBEHHON CyJeOHOW CHCTEMBI, a IyTeM CBOOOTHOTO U
ONITUMATBHOTO BEIOOpa apOutpoB cropoHamu cropa (Tomac IleitH o0o3HaUMI
mpaBa deJOBEKAa BBHAE — TMpaBa TpaXJaHCTBA, IpaBa CBOOOIBI CIIOBA,
JMKBHAAIMN WHCTUTYTA MOAJAHCTBA U KOPOJIEBCKHX TUTYIIOB Ha mpumepe CIIA,
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NPUHATHE KOHCTUTYLMH, BbIIEJICHHE 3aKOHOaTeNbHON Biacti) [Thomas,Paine.
The rights of man part 1 (1791 ed). The online library of Liberty /Onexmponnuiii
pecypce] — Peacum oocmyna: https://oll.libertyfund.org/person/235], nosisnenune u
CTPYKTYPHPOBAaHUE JUCHUIUIMHBI MexXmyHapoaHoro npaBo (Mmmanymn Kast
apryMEHTHPOBAJ, YTO 0e3 MEXYHApOIHOrO MpaBa U MEXaHU3MOB CIEPIKHUBAHUS
MHpP MOXET CKATHTHCS B Xa0C W Yepeay TIOCTOSHHBIX BO#H) [Kawm, H.
Couunenust ¢ wecmu momax. — M.. Muiciw, 1966. T.6. — C. 262-263].

B mpemvem paszodene nepsoii enagvl «Bausinue meonocuueckoi 0OKMpUuHl
Ha ecmecmeeHHOoe HNpaso (c NOUYUU  KAMOAUWUIMA)»  TIPUBOAUTCA
000CHOBaHHE TEOJOTMYECKOW JIOKTPUHBI C BKIIOYEHHEM B Hee UJed
€CTECTBEHHOIO TIpaBa, TIJ€ TEOJOTMYECKOoe HampaBieHue — 2310 (opma
€CTECTBEHHOT O npaBa, NPU3HAIOLIETO TPUPOJTHYIO,
PpalMOHANBHYIO/UPPAOHATBHYIO U MOPAJIFHYIO COCTABIISIIOIIYIO YEIOBEUECKOTO
OBITHSL.

Crpemiienre k bory — 310 pazymMHOe 000CHOBaHHE JIEHCTBUTEINBHOCTH, MPU
KOTOPOW CITY)KUTEIH pEeNnurud o0O3HAYaloT Kak KOHEYHYK 1eib. Hamnune
rapMOHHY, YB&KEHHWE M IIOYMTAHUE — 3TO BO3MOXKHOCTh MPUKOCHYTHCS K
OO)KECTBEHHbIM HauaslaM, MOJKPEIUICHHbIE Bepoil B O0KECTBEHHOE CO3HAHHE,
YOpaBISIIOIIME M TeHepupyloolme mnpouecchl Obitusa. Doma AKBUHCKHN
NPEJICTaBUJI €CTECTBEHHBIN 3aKOH B BuUje HoHsaThid CuHnmepecuca n XaOuryca,
rae CungepecHuc — 3TO OLIEHKa CBOEH BOJIH, NOCTYIIKA B PaMKaxX TE€OJIOrMYECKON
KOHIIETIMK ¢ 0003HAaUEHHWEM IpaBUi MOBEICHHUS €CTECTBEHHOTO IIpaBa B BHUJEC
3amoBe/IeH, KOTOpbIC MOJDKHBI COOMIOmAaThes BepyromuM [Axsunckut, Poma.
Cymma meonoeuu. T.I\V: Iepsas uacmv Bmopoii wacmu. — M.: JIubpoxom,2012. —
C.322,324,328]. Xaburyc — 3TO BHEIIHsS COCTABISIONIAS YEIOBEKa, TaK
Ha3bIBaEMOE €ro cTpoeHue, oomuk. Ho Kak TOJIBKO MPOMCXOAUT B3aUMOIEHCTBHE
Cunpepecuca u Xaburyca, TO TOJNy4aeTcsi €IUHOE TBOPEHUE 100pa u
CIPaBeIMBOCTH W M30©KaHWE IypPHBIX IIOCTYIKOB, CIY)KAIIUX 3JIOM.
EcrecTBeHHBI 3aKOH [JIsI BCEX OJMHAKOB M HE MOXET W3MEHATHCS.
BunonsmeHeHune, ecim Takoe €CTh, JOMKHO OBITh TOJIBKO B BUJE JONOJHEHUS
YK€ CYLIECTBYIOIIUX Hadajl eCTeCTBEHHOro npasa. Juana H. MpBuHr Beinenser
mpoGJsieMbl  BBIOOpa, HMCXOAAIIMX W3 KOHCTPYKTa MOpPAIBbHO-ITHYECKHX HODPM,
MOATBEP)KICHHBIX TPEMs HAIPaBICHUSMU pa3BUTHA HOPM: CYOBEKTHBHBIC
(BHYTpEHHHE YCTAaHOBKH, DPEAJM3YIOIINE OOIIECTBEHHBIE OTHOLICHHSA dYepes3
COBECTh), OOBEKTHBHBIC (KOHKPETHBIE IPAaBOBBIC HOPMBI, YCTAHOBJICHHBIE H
3aKPEIUICHHbIC HA TOCYIAPCTBEHHOM YPOBHE), 00)KECTBEHHBIC (3aKIFOUNTEIbHbIC
HOPMBI, YCTaHOBJCHHbIE OOXECTBEHHBIM  HAYaJoM, YTO  COCTaBISIET
6oxectBenHyro Oarozats) [Dianne N.Irving. Which medical ethics for the 21-st
Century? The Linacre quarterly. Volume 70. —N 1. — P. 52, 53].

Bropass rnaBa «OmpejejieHHe HOBBIX IOAX0I0B B 00OCHOBaHUU
KOHIIENIUH eCTeCTBEHHOI'0 NMPaBa M ee Pa3BUTHe» COCTOHT U3 TPEX Pa3/IeioB.
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B nepsom pasoene emopoii enasvt «OQ60cHO8aHUE eCHECHEEHHO-NPABOBO
KOHyenyuu u ee paseumue 6 00u{ecmee)» pPACKPHIBACTCS Pa3HOPOAHOCTH
HCTOPHUKO-TIPABOBBIX ACIIEKTOB €CTECTBEHHOT'O TpaBa Yepe3 TEXHOJOTMYECKuil n
LUUBWIN3AIMOHHBIA TTOJXOABl HAay4YHOTO ITO3HAHUS, OIpENessieTCsS IPaBOBOE
NPE/ICTaBIIEHHE O TEOPUM E€CTECTBEHHOTO TpaBa C BO3MOXHOW — ee
Kaccu(puKayed u yrnopsaoueHueM HOpM; 0003Ha4aroTcsi (GOPMBI I UICTOYHUKA

€CTECTBEHHOr0  MpaBa B BHAE  TEOJOTHYECKOH,  OOBEKTUBHCTKOHM,
HEOKAHTHAHTCKOM, OSK3UCTCHIMAIUCTCKOM H  TICHXOMPPAIOHATUCTHYECKOM
bopm.

OtMmeuaeTcs, YTO €CTECTBEHHOE NPABO JISKHUT B OCHOBE OJTHOW W3 TEOpPHH
npoucxoxaeHus rocyaapcrsa. C.B. bomHo aprymMeHTHpoBal, 4To eCTeCTBEHHO-
MpaBOBasi TEOPUSI — ATO COBOKYITHOCTH IIPaB, JAAHHBIX YENIOBEKY OT POXKJICHUS,
KOTOpBIE OCTAIOTCS C HAM JIO CaMOW CMEPTH, U HUKTO HE BIIPaBE OTHUMATh ITH
npaBa y uenoBeka [bowro, C.B. Teopus cocydapcmea u npasa. — M.: Dkcmo,
2007. — C. 37-42, 82]. EcrecTBeHHO-TIPaBOBOE TPABOIOHUMAHHE — 3TO
NPEJCTAaBICHHE O MHPOIMOPSIIKE uepe3 NPUMEHEHWE OSTHKH, HPaBCTBEHHO-
NPaBOBOTO MOPSIKA, (OPMHUPYIOLIEro Y HHAMBHIA HEOOXOIMMOE IpPaBOBOE
MBIIIJICHUE.

OTnenpHO BBIBUTAIOTCSl KOHIIETIIIMM TpaB YeJIOBEKAa Ha IIPOCTPAHCTBE
CHI', ¢popmupysi HOBbIE TEH/ICHIIUHM PAa3BUTHsI OOIIECTBA, BHIPAYKEHHBIE B BUIE —
€BPA3UICKOM, IUIAHETapHOM KOHLENUMM M T.J., 4YTO OTKPBIBAET HOBBIE
BO3MOKHOCTH JUIs (JOPMHUPOBAHMS yHHBEPCAJbHOH MAapagurMbl €CTECTBEHHOTO
npasa. [Posaxynosa, H.P. Obweuenoseueckue 2nobaivHvle KOHYenyuu npaeg
uenosexa.  Mamepuanvt XXV medcOyHapoOHou  HAYYHO-NPAKMUYECKOL
Kongepenyuu.  H30.  Hayuno-un@opmayuounviii  u30amenscKuii  yeHmp
«Hncmumym cmpameauyeckux uccredosanutiy. M. 2015. — C.179].

Takum 00pa3oM, €CTECTBEHHOE IIpaBO IpH3HAET JIMYHOCTH Kak
UHIUBUAYaIbHYI0 €IWHHIy OOIIecTBa uepe3 OTOOpaKCHHE CBOEH BOIH
(BonmeuzbsiBieHus). EcrecTBeHHOE NpaBO IO3BOMSIET CMATYUTH KapaTENbHYO
CHCTEMY IO OTHOIICHHIO K CyOBEKTaM IIpaBa, Tak Kak (opMHUpyeT y HHUX
OCO3HAHHME NPUOPHUTETa NPHHLHUIIOB E€CTECTBEHHOIO IpaBa — CBOOOIA CIIOBA,
cB00OOMA CO3MaHMs CEMEHHBIX OTHOIIEHHH, cBOOOaa TpyHa, COBECTH, COOpaHUIA,
O0beMUHEHNH ¥ T.O., KOTOpBIE 3aKiIafpIBAOT 0a3suc I CO3MaHUSA
JEMOKPAaTHIECKUX OCHOB C IIEPEXOJOM K HJIE€ KOHCTHUTYIHOHAIN3MA,
BOBJIEUCHHUA TpaklaH B CHCTEMY YIpaBieHus rocynapctBoM. Ilo mHeHHIO
aBTOpa, €CTECTBEHHOE NPaBO — 3TO PETYISTOpP OOLIECTBEHHBIX OTHOLICHHH,
MIPU3BAHHOE YKPEIUISATh B3aHMMOIECHCTBHIE TOCYIapCTBa M OOIIECTBA, JINYHOCTH U
obmrectBa. O0O3HAYAIOTCS PA3NUYHBIC MOJETH ITOCTPOCHUS OOMIMX [IEHHOCTEH
oO1ecTna.

Bo emopom paszdene emopoii enasvl  «/[yanucmuueckuii  no0xXo0
ecmecmeeHHO20 NpaAea HA pazeumue U CMAHOGNEHUE NPAGOGON MbICIU 6
ROCMpPOEHUU 00U|ECINBEHHOZ0 MUPOBO33PEHUA» PACCMATPUBACTCS HETaTHBHBIA
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CIieHapHii MCIIONIb30BaHUsI €CTECTBEHHOTO mpaB. HampumMep, B yroay nHTEpecam
ONIPEAENEHHBIX TPYNI, TJe WHCTPYMEHTAaMU BIMSHUS Ha OOIIECTBO U
rOCYIapCTBO MOTYT CTaTh TaK Ha3bIBA€MbIE KKOPIIOPAIIMN MBICII» — HHCTPYMEHT
COCTaBJICHHS TPOTHO3a MO MOCTPOCHHUIO BEPOSTHBIX (DOPM Pa3BUTHSI COOBITHIA,
IJle eCTECTBEHHOE IIpaBO, OCHOBAaHHOE Ha TMPHHIMIIAX pPaBEHCTBA, CBOOOIBI,
HE3aBUCHMOCTH, MOXET OBITh NMPUMEHEHO KaK MOJIEIb pa3pyIleHus] oOIIecTBa,
MOAKPEIIEHHOE MHUMBIMH HadajlaMH oOIecTBeHHOH (opmanun. IlepBUUHBIMU
HavajaMu (opMaluy CIyXaT HallOHAILHOCTh, PEJIMIHS, NPHHAUICKHOCTh
K OOIIMHE/TEPPUTOPHH, KOTOPBHIE MOTYT OBITh HCTOJKOBaHBI B HETaTHBHOM
KJIIoYe M co3JaTh  KOH(IUKTHYyIO  cuTyanuoo. Mnesm  moctpoeHus
H/ICAITCTHYECKOro ofIiecTBa 0e3 BOMH M HaciIMs ObUTH NMPUBEPKEHBI MHOTHE
ydaeHble ¥ Mpicnmutend. OxuuM w3 Hux Obut [1.M. HoBropomues, kotopsiid
YTBEPIKJaj, YTO TAKOTO CIEHApUsi MOKHO M30ekKaTh depe3 MOCTPOCHHE «HIeH
3EMHOTO pasi», TJI€ JINYHOCTh CTAaHEeT [IEHTPOM OHTOJIOTHYECKOTO NO3HAHUS MHPA.
[Hanee Hosropoaues ILU. orpunan IeMOKpaTHUECKOE TOCyNapCTBO U3-3a €ro
U3MEHUMBOCTH U  TIOPOXJEHUs  Kilacca  OJIMrapxoB, HECYIIMX CBOM
KaIMTaIMCTHUECKUE UHTEPECH [Hoszopooyes, ILH. O6 obwecmeennom udeare.
—M.: Ipecca, 1991. — C. 5, 18, 31, 541, 548].

OTnenbHO B JIAHHOM pas3zielie BbIICNICHA U apryMEHTHpOBaHA TEOpHs
aHapxu3Ma C ee IOJIOKHUTEIbHBIM U OTPUIIATENBHBIM BIHMSHUEM Ha Pa3BUTHE
obmecta. [lomp Dnpnbaxep 0003HAYMI aHAPXU3M KaK «HUICIO IPABHIBLHOTO
noBegeHus» [Invybaxep, I1. Cymo anapxusma. — M.: ACT, 2009. — C. 28,29, 35].
[MoTepst cTaOUILHOCTH TOCYIAPCTBEHHOW M MPABOBOM CHUCTEMBI MPU aHAPXU3ME
MIPOUCXOAUT M3-3a JIE3UHTErpalMi HMHAMBUIYYMa, OTAENbHBIX COLMAIbHBIX
IpyNI, He CHOCOOHBIX o0ecre4nTh ceOe JIOCTOWHBI YPOBEHb IKHM3HH.
CrnenosatenbHo, OypieHHEe HIEH W HEZOBOILCTBO HACENEHHS HEXBATKOM
COLMANBHBIX Onar MoxerT ObITh O(GOpPMIIGHO B BHUIE HJIEH TeppopU3Ma,
paguKanu3Ma M SKCTpeMH3Ma. B kauecTBe mpuMepa TaKoro AECTPYKTUBHOIO
BIUSIHUS TIPUBOIUTCS COBPEMEHHAs cuTyauus B LleHTpansHON A3uu, B KOTOpO
Cpeau MOJIOAEKHU CWIBHBI paJyKaibHble penurnosxble Teuenus. b./l. Kakemmos u
K.M. OcMmoHanueB B CBOEM HCCIIEIOBAaHWM MOATBEP)KAAIOT, YTO [JaHHas
HanpsDKEHHAS CUTyallust  SIBISIETCA CIIEICTBHEM HMYIIECTBEHHOT'O,
SKOHOMHMYECKOTO M COLHAIBHOTO pacClOeHHsl OOMecTBa, TIJE€ MOIOASKD
moxamagaer mox (akrop pucka [Kaxewwos, B.JI., Ocmonamues, K.M. Yeposvl
PeNUUOZHO20 IKCIMPEMUIMA U MENCOVHAPOOHO20 meppopusma 6 Llenmpanvhou
Asuu: nonvimra ananuza U npocHosa, mepvl munumusayuu I Becmuuk
Hunnomamuueckori Axaoemuu MHJ] KP um. K JJuxambaesa. — 2016. — Ne7 (07). —
C. 89-93].

B mpemvem pazoene emopou enasvi «O6biuHOE HPABO KbIPZbl306 KAK
dopme ecmecmeennozo npaga» Ha OCHOBE aHAIN3a OOBIYHOTO TpaBa KbIPTHI30B
OIIPEAENACTCS €r0 TEeCcHas CBA3b C CIMHONW MOJENBIO ECTECTBEHHOI'O IMpaBa.
OtMewaeTcs, 4To OOBIMHOE TPAaBO — OTO COBOKYITHOCTh IIPaBOBBIX HOPM
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HEIMMCAHHOTO TIpaBa, PEryIUpPYIONIMX OOLIECTBEHHBbIE OTHOHmICHHS. OHO Takke
NIPE/ICTABIIEHO KaK OJHO W3 TPOSIBJICHHH €CTECTBEHHOTO TIpaBa, TIae
0COOCHHOCThIO OOBIYHOTO TMpaBa, 1o MHeHHIO FO.B. CKBOPIIOBOH, SBISIOTCS
MpaBuiia TOBEJCHMS, TIOBTOPSIONIMECS MpPH  OIMPENEIEHHON CHUTyalud
[Creopyosa, IO.B. O6biutoe npago kak cmpyKmypHO-@yHKYUOHATIbHBIL JIeMEHM
npaeosoti cucmemvl  Poccuu // Yuenvie mpyowvr Poccutickou  akademuu
aosokamypel u Homapuama. — M.: Poccuiickas axademus adgokamypa u
nomapuama, 2012. —Nel. — C.45].

B nmccepranum Taxke oOpamiaercsi BHUIMaHHE Ha TO, YTO OOBIYHOE IPABO
HAXOMUTCS B COCTOSIHMM MOCTOSIHHOTO W3MEHEHHS, T03TOMY K HCTOPHKO-
MIPAaBOBBIM HCTOYHUKAM KBIPTBI3CKOTO HapoJa OTHECEHbl — aJar, 3pexe,
MpakTHKa cyaa OWeB, YTO JaeT HOBOE NPENCTaBJICHUE O IMPaBOBOH MOAEIH
KBIPrbI3CKOro Hapojga. OCHOBHBIM HCTOYHHKOM OOBIYHOTO MpaBa KBIPTHI30B
SIBJISIFOTCS.  HAPOJHBIE IMOCIIOBUIIBI U TIOTOBOPKH [Fopybawos, B.H. Hcemopus
eocyoapcmea u npasa Kvipewizckoi Pecnyonuxu. C Opesuetiuiux epemen u 00
nauana XX 6. — buwxex, 2015. - T.1. — 358 c.; Cynamaes, M.A. Obvrunoe npaso
6 cmpanax Bocmounoti Agppuxu. — M.: Hayxa, 1984. — 117 ¢.]. TlpotieccyanbHbie
HOpPMBI Cy/la OHMEB OCTAIOTCS OCHOBHBIM HCTOYHHKOM 3HAHMH O KBIPTHI3CKOM
cynonpousBozctBe. C.K. KoxonanueB 00ocHOBan (OpMHpOBaHUE IPABOBBIX
OTHOILIEHUH KBIPIBbI30B ¢ MX Kiaccubukaimei [Koowconanues, C.K. Obviunoe
npaso xuipevi306. — buwxex: ®ono «Copoc-Kuipevisemany, 2000. — C.9-10].

B naHHOM pazfene mUccepTaHT TaKKe MPOBOAMUT CPaBHUTENBHBIA aHAIH3
OOBIYHOTO TpaBa KBIPTBI30B M Ka3axOB, PACCMATPUBAET COLMAIBLHO-TIPABOBBIC
u3MeHeHust ¢ BxoxkneHueMm Keipreizcrana u Kaszaxcrana cHavana B COCTaB
Poccuiickoit ummepun, a 3atem u CCCP. [lemaercs BbiBox, uto Poccuiickas
umnepust u CCCP orpannynny neiicTBue 0OBIMHOTO TPaBa, CHU3MB €ro BIHSHHUE
Ha mpaBoBele oOTHomieHWs. Tak, YromoBubii komeke PCOCP (ct. 194-205)
paccMmaTpuBall OOBIYHOE TPABO KAK IEPEXKUTKU MPOILIOTro», ¢ KOTOPhIM HAJ0
6opotscs [ Veonosnuiii kooexe PCOCP. — M. : FOpud. aum., 1950. — C. 136-139].

Tperbst rnaBa «OCO0EHHOCTH Pa3BUTHSI €CTECTBEHHOTO NpaBa Ha
COBPEMEHHOM 3Tare MOCTPOeHUsl 00IIECTBA» COCTOUT M3 TPEX Pa3/ICioB.

B nepsom pazoene mpemuvetl enagel «3apybescnvie ghunocogcko-npagosvie
YUEHUs1 N0 eCHEeCMEEHHOMY HpAgy» aBTOP NPHUBOIUT AHAIN3 HICH Pa3BHUTHS
€CTECTBEHHOTO TpaBa Ha PyOexe KOHIIA HOBOT'O U HavYajla HOBEHILIETO0 BPEMEHH.

®dpanuecko Brona kiaccHUIMPOBA €CTECTBEHHOE MPABO KaK AJIEMEHT
MPaBOBOM MOJIENIK TOCY/AapCTBa, KOTOPHIA TOCTOSIHEH, WMEET HCTOPHUKO-
MPaBOBYIO OICHKY C HAJMYMEM KOTHUTHBHBIX CBsi3eld B OOINECTBE, HOCHT
IOpUAMYECKU  XapakTep. Waes BO3pOXKIEHMS €CTECTBEHHONO IpaBa U
MOBBIIICHHE UHTEPECA K HEMY MPOHU3O0IILIO TOCNE ABYX MUPOBBIX BOITH, KOTOpPbIC
3aKOHYMIUCH co3manneM uHctutyra OOH, BeIpa®OTKOM MoOAenw pa3BHTHA
MOCTPOCHUSI TOCYJAPCTB B paMKaX COONIOICHHS M YBa)KEHHs TPaB denoBeka. B
JIAHHOM pasjielie JUCCepPTAIlMU MOCIESOBATENIHHO JIOKA3bIBACTCS TE3HC, 4TO
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YeJIOBEYECTBO, NPOMII OMNpeeleHHbIH IyTh pPa3sBHUTHs, CMOXXET B KOHEYHOM
WTOTe HAWTH OOIIME TOYKH CONPHKOCHOBEHHUS YEpe3 €CTECTBEHHO-TIPABOBYIO
TEOpHUIO, CIYXKaIlyl0 OOBETUHSIONIMM (AKTOPOM TI0 LENEeBBIM TIpyNIaM
Ha3HaYeHMs B KauecTBE OOIIMX HOPM, IPHHIMIIOB NPaBa, U CIPaBEIIHBOCTH
1 TIPaBOBOT'O TOCYAapCTBA.

OtnenbHO  paccMaTpuBaeTcss BONPOC O ECTECTBEHHOM TIpaBe  Kak
COIMAILHOM TEXHOJIOTWH, CIIOCOOHOW OOBEIMHUTH JIIOJEH TI0 TPHHIUILY
OOIIHOCTH, CYOCHIMapHOCTH, TpYIIIOBOM OPHEHTHPOBAHHOCTH W  HAJMUHS
obmero Gmara, BeiaBuHyTOro JIK. ®uunucom [@uunuc, /. Ecmecmeennoe
npaso u ecmecmeenmvie npasa. — M.: Muviciw, 2012. — C. 23, 37, 43, 176]). B
HEKOTOPBIX IIO3MIMAX €CTECTBEHHOE IIPaBO TMOMAKPEIUIIETCS PETUIHO3HON
COCTaBIISIIOIIEH, MMO3BONSIONIEH MEPEUTH K JOrOBOPHBIM OTHOIIEHUSM MEXIY
CcyObEeKTaMH TIpaBa.

Bo smopom pazoene mpemveti enasvl «B3aumodeiicmeue ecmecmeennozo,
MeNCOYHAPOOHO20 U HAUUOHALHO2O0 NPABA» PACCMATPHBACTCS KOOIEPALUs
Y B3aMMOJICICTBHE MpaBa B 1IEJIOM.

HHCCCpTaHT BUIUT €CTCCTBCHHO-TIPABOBYIO CBs3b B IMOCTPOCHUN
COBPEMEHHOT0 MEK/YHApOJHOIO IIpaBa 4uepe3 OCO3HAHHWE, NpU3HAHHE U
IMPpUHATUE Ha MEXIAYHApOAHOM YPOBHE HOPMAaTUBHO-TIPABOBbLIX aKTOB,
MOATBECPKAAONINX BaXXHOCTHb C€CTCCTBCHHBLIX IIpaB 4YEJIOBCKa. Hanpnmep,
OCHOBHBIX TMOJIOXKeHU Bceobmielr nmexmapanun mpaB yenoBeka 1948 roma
[Beeobwasn oexnapayus npae uenogexa [Dnexmponnviii pecypc] — Pesicum
docmyna:  https://www.un.org/ru/documents/.../declhr.shtml], Koupenuuu o
3alIMTe TMpaB 4YesiOBEeKa M OCHOBHBIX cBoOOA 1950 roma [Kougenyus o 3awume
npas 4enogeKka u OCHOBHbIX c60000 uenosexa [Dnexmponnsiil pecypc] — Pedcum
odocmyna: http://lex.justice.md/ru/ 285802/], Puo-ne-Kaneiipckoii aexnaparmn
0 OKpyXatomed cpexe u pasButmio 1992 roma [Puo-de-)Kameiipckas
Odexnapayusi no okpyscaroweli cpede u pasgumuro [InekmpouHulii pecypc] —
Pescum oocmyna: https://lwww.un.org/.../declarations/riodecl.shtml]. TIpu atom
OTMEYaeTcsl, YTO €CTECTBEHHOE IPaBO Ha MEXIYHapOXHOW apeHe IO3BOJIUIIO
OTOMTH OT KOJIOHWAJBbHOM MOJENH pa3BUTHA TOCYJAapCTB, IPENOCTaBIISA
VIHETeHHBIM HapoJoM IIPaBO HA paBHOINpaBHE M camoonpeneneHue. JlaHHas
MOZENIb ~ €CTECTBEHHOrO IpaBa ObUIO 3akpemieHa B Jlexmapammu o
NPEeIOCTABICHUN HE3aBUCUMOCTH  KOJIOHHMAJBHBIM CTpaHaM M HapoJam
[Hexnapayua o npedocmasienuu He3A8UCUMOCIU KOJOHUATLHLIM CHPAHAM U
Hapooam [Onexmponnwiti pecypc] - Peorcum docmyna:
https://www.un.org/ru/.../declarations/colonial. shtml]

C pa3BHTHEM TEXHOJOTMH M TIpaBa BBLACTMIACH HOBas OTACNIbHAS
JMCUUIUIMHA — «HUH(POPMAIIMOHHOE NPaBO», KoTopas Oa3upyercs Ha HOBOM
MIPUHITAIIE ECTECTBEHHOrO IpaBa — IMpaBe Ha wHopMmarmio. WHpopMarms
CTQHOBUTCSI OOBEKTOM MPABOBOIO PETyIUPOBAHUS, IJIe BBLACISIOTCS TIPUHIUIIEI
WH(POPMAIFIOHHOTO TIpaBa B BHJE CBOOOIHOIO MIOMCKA U Tiepenadyn HHHOPMAIIHH,
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OTpaHUYCHHUS IO PACTIPOCTPAHEHIIO HHPOPMAIIUHY, HOCAIIECH OTPUIATEITFHOS FITH
HACIIHCTBEHHOE BO3/ICHCTBHE HAa CO3HAaHHWE TpaxaaH ((OpPMBI MporaraHmbl
Teppopu3Ma, HAPKOTUKOB W T.J.), HENPUKOCHOBEHHOCTH YaCTHOW >KH3HH,
obecrieueHus 0e30MacHOCTH.

B mpemwvem pazoene mpemveii enasvi  «Hexomopwvle acnexmol
ecmecmeeHHO20 Npaea 6 COBPEMEHHOM Mupe» PACKPHIBAIOTCS OCHOBHBIC
MpoOJIeMbl ~ €CTECTBEHHOTO TIpaBa B CBETE€ pa3BUTHA U  YCTaHOBJICHHS
TEXHOJIOTMYECKOT0 ¥ IMBIJIM3AIIOHHOTO TIOPsIIKa, KOTOPHIE HEraTUBHO BIIUSIOT
Ha JanbHEeHIee pa3BUTHE TEOPHH €CTECTBEHHOro npasa. K takum mpobrnemam B
JICCEPTAIUU OTHECEHBI:

— OTCYTCTBHE HACTOSIIIEH CBOOO/IBI 1 PAaBEHCTBA;

— MIPOTUBOpEYHE U B3aMMOJICHCTBHE €CTECTBEHHOTO IIpaBa M MO3UTHBHOI'O
TpaBa;

— paziMYHe METOOB, HAYYHBIX IIIKOJI M UCCIIEIOBATEIBLCKHX IIPOTrPaMM;

— Pa3HOPOIHOCTH UCTOYHUKOB MpaBa;

— BBIJIEJIEHHE TEXHOIIOTMYECKOT0 €CTECTBEHHOTO MpaBa.

BaxxHOIl 0COOCHHOCTBIO €CTECTBEHHOTO IIPaBO SBJACTCS OTCYTCTBHUE
YETKUX 3aKpCIUICHHBIX HOpM, qTO MPpUBOAUT K PaCCUHXPOHU3AlIUN
IMpaBOIIOHUMAaHUA Me>1<)1y IOCHyTypaJ'[I/I?:MOM n JErusMoM B CaMbIX KpaﬁHHX
chepax ux npossienus. Teopernku npasa Huko I1. IlIBapin u O6oHbe Jlx)oHac
[International law research. The Superiority or Integrity of Natural Law for Our
Time. Nico P. Swartz, Obonye Jonas. Vol. 1, 2012.] npemnararor omHO U3
peleHuii  mpobJieM E€CTECTBEHHOro IpaBa uepe3 pealiM3allfio  IPHHIMIA
MOCITYIIAHUS, 3aKPEIUICHHOTO B KOHCTUTYIIH CTPaHbI M JAOIel BO3MOXKHOCTD
coONIoaTh  MO3UTHBHOE 3aKOHOAATENBCTBO 0€3  HAJIM4Us  BO3MOXKHOTO
HeratuBHOro 3¢ddekra. [pyrumu cioBamu, BO3MOXKHBIE IPaBOBbIC ACHCTBHS
MOAKPEIUIIOTCS  3aKOHOJATENIbHBIMU  aKTaMH, CHOCOOHBIMH  YCHJIMTH POJIb
€CTECTBEHHOTO IIpaBa, C OrFOBOPKOH «yHOOHOI JUIsi BCeX», HO HHUKaK He
YXYALIAOMINX ITOJI0KEHNE COLUATBHBIX TPYIII.

BBIBO/IbI

1. W3y4yeHsl paOOTHI aHTUYHBIX MBICIUTENEH B OOJACTH €CTECTBEHHOTO
mpaBa (Apucrorens, [Imaron, I'nnmmit, Ommenoxi, mkona copucros, Kordymms
u Jlao-1[361). BrigeneHo BmusiHHE HOPM MYCYJIBMAaHCKOTO IpaBa, OCHOBAHHOTO
npu ApabckoM xanudaTe, Ha Ipyrue HapoIbl, B TOM YHCIE U KBIPTBI3OB, YTO
B JaibHEHIeM OBUIO OTOOpa)KEHO B BHUE MCTOYHHKA TpaBa OOBIYHOTO TIpaBa
KBIprE130B. OnpeneneHsl POpMBI €CTECTBEHHOTO TIPABa.

2. [IpencraBneHpl H3HAYANBHEIE TIPaBa (€CTECTBEHHEIE MIPaBa), TJe WHANBU]
MOXET  JOCTHTHYTh  CBOETO  HAWBBICIIEIO  pPa3BUTUSA  TONBKO  TPH
COBEPIIEHCTBOBAHNN JINYHOCTH. YeM BBIIIE pa3BUTHE JUYHOCTH, TeM OOnblie
mpaB U 00s3aHHOCTEH MOXeT moctwdb wHAMBUA. [lo mHeHmo ®duxte Moranna
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lotrTiinba, ecrecTBeHHOE MPaBO — 3TO MPaBO BHIOOpA, T MHAWBHI 3aHHUMAET
apryMEHTHPOBAHHYIO MO3UIINIO CO CTOPOHBI TEOPETHKOB IpaBa HOBOT'O BPEMEHH.

3. VYjeneHO BHUMAaHHE W3YYCHUIO TEOJIOTMYECKOTO  HAIPABICHHS
€CTECTBEHHOT'O TIpaBa, SIBJISIOIIMMCS OJJHUM U3 Ba)KHBIX OCHOB 3alaJIHOr0 MHUpa.
['maBHBIMH MTOCTYTaTaAMU €CTECTBEHHOTO TIPaBa, MPEAJI0KEHHBIMU B CBSIIIEHHOM
MMUCAHWW, CTAHOBHUTCSI OTKAa3 OT HACWIMS WM IPUYUHEHUS Bpeda JpYyruM.
IIpob6iemHas 4acTh TEOJOTMYECKOTO MpaBa OTOOpaxkaeTcs B mpobsieMe BbIOOpa
(neticTBue wiu Oe3zeiicTBHE), TlIe KAHOHUYECKOE TIPABO ITOJ/IEPKUBAET BAXKHOCTh
€CTECTBEHHBIX IIpaB yesoBeka. [IponcxoanT apryMeHTanus, 9To ClipaBeyIMBOCTh
JOJIDKHA OBITh B pealn3alyyl YelIOBEYECKHX MOCTYIKOB, MO3TOMY IPOBEJCHA
KOpPpEJISIIYS HOPM €CTECTBEHHOT'0 NPaBa C MO3UTHBHBIM IIPaBOM.

4. BoBenenHas B.A. UeTBepHUHBIM KiacCU(UKAINS €CTECTBEHHOTO IpaBa
[0  CIEAYIOIIMM  HANpaBIEHHSM:  TEOJOTHYECKoe,  OOBEKTHBUCTCKOE,
HEOKaHTHAHCKOE, OSK3UCTEHIMAIMCTCKOE U MCHUXOUPPAIMOHATHCTUYECKOE —
TMO3BOJIACT MOHATH IIYTU U CICACTBUE Pa3BUTHA C€CTCCTBEHHOI'O IIpaBa U €ro
KOMMYHHUKAIH c NpaBoBbIMH, (HI0COPCKUMH, HCTOPHUYECKUMH,
TNICUXOJIOTHYECKUMH, COLUOJIOTHYECKUMHU YUYCHUAMMU. Ha ocHoBaHumn JaAHHOI'O
HarpaBJIeHHUs MPEJUIOKEHA MOJIENb Pa3BUTHSI €CTECTBEHHOT'O NPaBa B COLMAIBHO-
UcTOopudeckoM  pasButuu  oOmectBa.  [IpaBoBemsr  C.C. AnekcceB U
A.B. MenexuH yTBEepXIajH, YTO €CTECTBEHHOE M MO3UTHUBHOE IPABO HE MOXKET
JETUTHCS HAa JIBE COCTABJIAIOIINUE, TAK KAK OHU IOCTOSIHHO HAXOISATCS B CHHTE3€
[0 OTHOIICHUIO IPYT K JpPYry, MOITOMY, IOIOJHSAS U FeHEpHpYsl IPaBOBbIC
NOPUHOMIBL, WX (YHKIMM W LENMd PasBUTHA, NPUOIMKAIOT (OPMUPOBAHHE
CTaOWIBHOTO Tocy’apcTBa M oOmectBa B OynymeMm. B cBs3u ¢ naHHBIMH
BBIBOZAMHU OlpelieieHa KIacCH(UKalUs eCTECTBEHHOrO IpaBa IO CTaausM
pa3BUTHSA, NPEANONAramoas KOOPJUHALHUIO MPOLECCOB IO CXeME «HUHIUBUI —
00I1IECTBO — FOCYJAPCTBOY.

5. HeratuBHO#! CTOpOHON UIEH €CTECTBEHHOIO IIpaBa SABJSETCS €e
PacIUIBIBYATOCTh ¥ MAHMITYJIITUBHOCTh, YTO MPHBOJUT K MOPOXKICHHUIO Xaoca,
aHapXWW,  pPacUBeTy  TEPPOPUCTHUECKUX M DPEIUTHO3HBIX  TEUEHHUH
(oTpunaTenbHOro TONKA), (GYHKIMOHWPYIOIIMX Onarofaps HEIOHNOHUMAaHHIO
cB0OO/IBI U paBeHCTBA. [lo3TOMy mpeiaraeTcs penieHne, KOTopoe OCHOBAaHO Ha
CHCTEMAaTHYECKOW paboTe ¢ HaceNICHUEM, Ha TOBBIICHUH CHCTEMBI 00pa30BaHUs
U BOCIUTAHUS MOJIOASKH, pa3pabOTKe TIOCyHapCTBEHHOW HH(OPMAIMOHHOM
TIOJINTHKY B OOIIECTBE.

6. IIpoBeneH HCTOPUKO-TIPAaBOBOM aHAIN3 OOBIYHOIO IPaBa KBIPTHI30B U €TO
KOppessiiysl ¢ OOBIYHBIM ITPABOM Ka3axoB, I'I€ MOATBEP)KAACTCS, YTO OOBIYHOE
mpaBo: 1) 310 ogHA M3 (HOPM €CTECTBEHHOTO MpaBa; 2) SBISACTCS MCTOYHUKOM
IpaBa W PETYIATOPOM OOIIECTBEHHBIX OTHOIICHWH, BBIPA)KEHHOM B BHAE
MIPUMEHEHUS TIPaBOBBIX HOPM B TPAXKJAHCKHUX, CEMEHHBIX, YTOJOBHBIX W WHBIX
OTpacisX Ipasa.
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7. OmpeneneHo HaIWYWe CBA3M E€CTECTBEHHOIO IpaBa C MO3UTHUBHBIM
npaBoM, rae Koncrurymus KP ompenensier mpaBa 4enoBeka M TI'pakKIaHWHA,
oroOpa’kaeT  HE3BIONIEMOCTh ~ KOHCTHTYIMOHHBIX ~ OCHOB  OOIIecTBa, a
HallMOHAJBHOE 3aKOHOAATEIbCTBO OTOOPaXAET CYITHOCTh €CTECTBEHHOI'O IIpaBa C
[JIABHBIMM TNPUHIMIIAMHA — paBEHCTBA, CIPABEUIMBOCTH, HE3aBHCHMOCTH.
KoHCTUTYIIMOHHOCTE TIpaBa SBJISIETCS COLMAJIBHO OOOCHOBAHHBIM SIBIICHUEM,
CIy)KalllUM IIPUMEPOM  3aBEPILEHHOrO IIPaBOTBOPYECKOrO IIpolecca, Ie
COlMalbHBIE TpaBa IPENOCTAaBILSIFOT Psi KOHCTUTYIMOHHBIX TapaHTHH JUIs
nHauBHAA. EcTecTBEHHOE MpaBo BBIPaXKaeTcsl B BUIE PETYIISTOPa O0IIECTBEHHBIX
OTHOILICHUH U SIBJISIETCS HAXOXJICHUEM TOUYEK CONPHKOCHOBEHHSI CTOPOH B BHUJIE
ATBTEPHATUBHOTO PELICHHUsI CIOpa, MPOBEICHUS IIEPEroBOPOB ITIPH TOMOIIU
MIOCPETHUKOB (MEeIHalysl), TPETEHCKUX CYy/IOB, CyIOB aKcakaloB (Ha NpuUMepe
HCTOPHUKO-TIPaBoOBOro ornbITa KeIpre3crana).

8. IlpeacraBieHa yHHBEPCAIBHOCTh €CTECTBEHHOIO IpaBa Kak HauOoiee
lleﬁCTBleU_[el"O MEXaHHu3Ma BOCTIpUATHA MEXIY IMpaBOBbIMU CEMbsIMU
Y MHCTHTYTaMH, 4TO BeleT K CTaOMJIBHOCTH M TOPSIKY B TPaBOBOI cpeje.
N3yuena u o0oOlIeHa MOpenb B3aUMOJCHCTBHS ECTECTBEHHOTO IIpaBa C
MEXAYHAPOAHBIM IIPABOM, OCHOBAHHBIM Ha CICAYIOIINX €CTECTBECHHO-IIPABOBBIX
3aKOHaX: IIPaBo Ha 0E30IACHOCTH, IIPABO HA AILTEPHATUBHOE Pa3peleHue CIopa,
NpaBO Ha JOCTOMHBIH YPOBEHb JKU3HH, MPABO HA OJIATOMPUSITHYIO OKPYKAIOIIYIO
cpeny. EcrectBemnoe  mpaBo  dopmupyer — Havana  pa3BHTUA M
COBEPLIEHCTBOBaHMS IPAKIAHCKOTO OOLIECTBA U JaeT BO3MOXHOCTh IIOCTPOCHHUS
IPaXXIAHCKOM IO3WLMM, HANPaBICHHOM Ha COXpaHEHWE IOpAIKa B CTpaHe.
Ipennaraercs ycHIMTH Poib NPaBOBOW KyJIBTYphl B TOCYAAapcTBE U OOIIECTBE,
4T00Bl C(HOPMHUPOBATH TPABOBYIO JIMYHOCTh, KOTOpas CIIOCOOHA MOHUMATh M
(YHKIIMOHHPOBATH B IIPABOBOM M COLMANIBHO KU3HH CTPaHBIL.

9. BeisBieHsl o0mpe mpoOieMbl €CTECTBEHHOro mpaBa (cBoOOa,
PaBEHCTBO, IPOTUBOPEUHE ECTECTBEHHOTO IIPaBa U MO3UTHBHOIO paBa, pa3HOCTh
METOZOB, HAYYHBIX HIKOJ, Pa3HOPOAHOCTh MCTOYHHUKOB IPaBa, TEXHOJIOTH3ALU
0011ecTBa), B HAMOOJIEe CIIOKHBIX BOMPOCAX (B TEOPETUYECKOM M MPAKTHISCKOM
wiane). [IpuMeHeHbl MeTOIb! HCCIeOBaHUS MPOOJIeM €CTeCTBEHHOIO IpaBa —
HCTOPUYECKUH, TPAaBOBOW, CPaBHUTEIBHBINA. [IpuMeHsIHCh oOIIMe JTOTHIecKue
CHCTEMBI, TaKhe KaK KiIacCU(UKalys, aHalIu3 M CHHTE3 B OOJNACTH HAYYHOTO
W MpaBoBOro Marepuaia. VccnenmoBaHa mpoOjeMaTHKa METONOJIOTHH M IIKOJM
HAayYHOTO TIO3HAHUSA C HAIMYHMEM HCCIIENOBATENbCKUX mporpamM. OrtoOpakeHa
pOJIb TEXHOJIOTUA B TOCTPOSHHUHM COBPEMEHHOrO OOINECTBA C BO3MOKHOCTBHIO
BUJIOM3MEHEHUS CHCTEMBI NIPaBa B MOJIB3Y UCKYCCTBEHHOTO MHTEIUIEKTa. JlaHHOe
HampapjeHHe HauOoyee aKTyaJbHO M OyleT HAaXOOHUTHCS B TEOPETHYECKOM
aCIEeKTe IOPUIMYECKOM HAayKM W B JajbHEHIIEM, KOIJa HCKYCCTBEHHBIN
WHTEJUIEKT JOCTHTHET CBOEr0 KOHEYHOTO pa3BUTHS, OH 3aTpeOyeT TaKhe ke
mpaBa, Kak Yy 4eloBeKa, YTO MOXET IIpUBECTH K  (HOPMHPOBAHHIO
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TEXHOJIOT'MYECKOI'o €CTCCTBCHHOI'O mpaBa C BLIpa60TKO]7[ KOHICTINHH
€CTCCTBCHHBIX MPAaB UCKYCCTBCHHOI'O MHTCIIJICKTA.

INPAKTUYECKHUE PEKOMEHJAIIMA

B pesymprare aHanmm3a TPYNOB TEOPETHKOB IIpaBa, a  TakKKe
3aKOHOMATEIbCTBA KbIprbI3ckoil PecryOmuKY M MEXIYHApPOJHOTO MpaBa ObUTH
pa3paboTaHbl CIEYIOIINE TPAKTUYECKHEe PEKOMEHIAINH, KOTOPbIE, KaK MbI
mojiaracM, IO3BOJIAT —YCOBEPIIEHCTBOBATh 3aKOHOAATENBCTBO  KBIPrbI3CKOM
PecnyOnuku B 00J7aCTH TpaB ¥ CBOOOJ YENOBEKa, IpakaaHuHa. [IpakTHIeCKUMHU
PEKOMEHIAITUSMH SIBIISFOTCSE:

1) B X0/le TUCCEPTAIIMOHHOTO HCCIE0BAHUsI ObLIM BBISBICHBI OCHOBHBIC
Hayaja eCTECTBEHHOTO IIpaBa, 0OOCHOBaHA €CTECTBEHHO-IIPABOBAs KOHIICMIS,
MOATBEPK/IAIOIIAsT HOPMBI TIPaBa, BEIPAKCHHAS B BUIE KOHCTUTYIIMOHHOTO CTPOSL,
IIPaBOBBLIX NHCTUTYTOB U HOPM IIpaBa,

2. Pe3ysbTaThl AUCCEPTALMOHHOTO MCCIIEIOBAHUSI MOTYT OBITh MPHMEHEHBI
IO CJIC/YIOLIMM HAPaBICHUSIM:

a) B pa3paboTke y4eOHBIX MaTepualioB B BHJE Y4EOHBIX IPOrpamm,
roCyaIapCTBE€HHBIX CTaHAAPTOB, JICKIMOHHBIX KYpPCOB, y‘{e6H0-MeT0)11/I‘{eCKI/IX
KOMIUIEKCOB II0 TEOPUH TOCYAApCTBAa M IpaBa, WCTOPHU IOJIMTHYECKUX U
NPaBOBBIX YYEHWH, HCTOPUH 3apyOeKHOrO TrOCydapcTBa W MpaBa, HCTOPHH
OTEYEeCTBEHHOTO  TOCYJapCcTBAa M  IIpaBa, KOHCTHTYLHOHHOMY  IIPaBy,
CpaBHHUTEIFHOMY TNpaBoBeAeHHIO, (¢uiocopuu TpaBa, HHPOPMALHMOHHOMY
paBy;

0) B IOATOTOBKE HAYYHBIX CTaTel, MOHOTpad i, AUCCEPTALIHIA;

B) B HOPMOTBOPYECKOM [JEATENHHOCTH, TIJE €CTECTBEHHOE IIPaBo
oroOpakaeTcss B BHAE OCHOBHBIX NPHHIMIIOB NPaBa, TAKUX KaK JEMOKPATH3M,
3aKOHHOCTb, CIIPaBEIUBOCTb;

I) B IOCTPOCHHH TIPAXIAHCKOro OOIIecTBa M HMHCTHTYTOB, TaKMX Kak
TpeTelickue M apOUTpaKHbIE CYJbl, MEIHalHs, OMOYICMEH, OOIECTBEHHbIC
HaOJIoJaTeNbHbIE COBETHI MPH FOCYAAPCTBEHHBIX OpraHaX, HayYHO-TEXHUYECKHE
COBETHI;

1) B pa3BUTHUH IONUTHYECKHX AKTOB HAI[MOHAIBHOIO M OTPACIEBOTO
3Ha4YeHHs (CTpaTervy, KOHLENIMH, IUIaHbl), HAlpaBICHHBIX HA IOBBIIICHHE
NPaBoOBOH KyJIBTYPHI U IPAaBOBOT'O CO3HAHUS OOIIECTBA;

€) B (OPMHUPOBAaHMHM HAIMOHAIGHONW JOKTPUHBI TIpaBa, CIIOCOOHOI
JIOTIONTHUTD U PACIIUPUTD CYIIECTBYIOIIYIO CHCTEMY TIpaBa.

V3ygas BOIPOCHI €CTECTBEHHOrO IpaBa, Mbl NPHUILIM K BBIBOAY, YTO
YCTQHOBJICHHE TaKWX 0a30BBIX NPUHLMIIOB, KaK 3aKOHHOCTb, CIIPaBEIIUBOCTb,
OTBETCTBEHHOCTb, PAa3IUYHBIX (OPM H KIacCUQUKAIMH — TIPENCTaBIseT
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€CTECTBEHHOE IIPaBO B HOBOM CBETE IOPHINYECKON HAYKH, CIIOCOOHON YIydIINTh
00IIIECTBEHHYIO )KMU3Hb TPaK/aH 1 00IIecTsa.

VYTBepkIaercs, 4YTO JaHHas padoTa IIO3BOJIMT HA YPOBHE HAYYHOTO
MO3HAHUS COEIWHHTH B ce0€ KaK TEOpETHUECKUE HaNpaBIeHHs, TaK U
MIpaKTHYECKHE PEKOMEHAINH, CITY)Kallle peann3anneil TaHHOW UIeH.
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0010HYA HOPHANKA WIMMICPHHUH KAHAMIATBI OKYMYIITYYJIYK JapaKAChIH H3ICHHM aj1yy Y4YH
KA3bLITaH WIMMHUI H3WI166CYHYH

PE3IOMECH

Hernsru ce3ep: TabUrslil yKyK, yKyK IPHHIIHIITEPH, MAMJIEKET, KOOM, YKYKTYK O XKYTYPTYY,
YeHEMUK YKYKTYK aKThUIap, TEOPUsl, KOOMYK KEIUILIHM.

JuccepTanusiiblK M3WIA00HYH O00BbeKTHCH 00J1yn TaOMIblii  YKyKTYHKOHTEKCTHHIETH
KOOMJIYH TapbIXbIii ©HYTYYCYHYH TapbIXblil yKyKTYK MOJENIMH ’aHa yKyKTyH ap KaHJai srantapiarsl
OHYTYY ©3re4eIyKTOpYH MIMKTee OOyl caHasarT.

JluccepranusiblK MJIMMMIE M3WI160 MIUMHHH TpeIMeTHaJaM YKYry jKaHa SPKUHJIWIH,
TaOUTbIil YKYKTYH YKYKTYK aH-Ce3UMHHMH TEHE3UCH TapMarbIHIarbl MO3UTHBINK YKYI'y MEHEH 03 apa
apakeTenlyy MEXaHM3MH KaTapbl KbI3MAaT KbUIBIIBLOMIOHAOH 3J€, aHbIH 3aMaHOam KOOMJIyH
TY3YMYHOTHIIM3r€H TaaCUPUHUH TaOUTbII-YKYKTYK GaallyyryKTapbl OOTyI caHauat

JlnccepTanusuIbIKHIMMUI W3H1160 HIIMHIH MAKCAThI TaOUTBIH YKYKTYH (DUI0CO-(HSIIBIK-
YKYKTYK OH XYTYPTYY/IOPYH, aHBIH MaMJICKET ’KaHa KOOM MEHEH OOJIrOHY TY3YMIYK OaiaHbIITapbiH
aHbIKTOO.cDI/IJ'IOCO(bHSU'IHK, CasCHil KaHa MaaJlbIMaTThIK arbIMJIapAbIKAJIBIITAHABIPY yra,afaMAaapaAbIH
KOOMIYK OH JKYTYPTYYJNOPYH KalbIITaHABIPYYydy >KaHAKOOMJIOTYaHBIH TpaHC()OPMALMsIaHbIIIBIHA
GareITTaral TapbIXblii-MafaHUil Koonepanusiapra Taugoo Xyprysyy. Ap kaHai ¢uiaocodusmbik-
IOpHINKAJIBIK  JKaHa KOOMIYK-yKYKTYK MAaMMJIETEpJerd TEOPEeTUKAIbIK KaHa MPaKTHUKAJIBIK
aCIEeKTUJIEPAN TOTYKTOO MEHEH adubll Oepyy kaHa 3amMaHOanm KOOMIYH OHYTYYCYHYH OMpPIMKTYY
COLMAIBIK MOJIETTMHHH KYypYJTyLIlyH aHBIKTOO OOJTyIT CaHanar.

WiuMuii M3HJ17100 BIKMAJIAPBIH TaaHBII-OMIYYHYH JHANEKTUKAJIBIK METOY, XKaJIbl HIMMUK
JKaHa aTalbIH-yKYKTYK BIKMajap Ty3eT. JluccepTalusibiK H3HII00HYH TeMaJapblH WIMMHUI TaJl100/10
KaHa HIMKTOON® CHCTEMAJBIK-CTPYKTYpablK, TapbIXblid,(hopMaryy-IopuaHKaibIK, CalbIITHIPMA,
YKYKTYK jKaHa Oalllka bIKManap KOJJIOHYJIILY

JluccepTanusiblK H3WIA000H AJBIHTAH HATHIMKATAPDABIH WIMMHIA KAHBUIBITBI —
JIICCEPTAIHSIBIK  M3HIIOOKOOMJIOTY JKaHa MaMJIEKETTerM TaOWrblii yKYKTy Kypyyzaa OapibIk
KIacCU(UKAIMSIBIK MOJEIMH TEeHEpalsloo apKbUlyy TaOMIbli yKyKKa KOMIUIEKCTYY TYPA®
TapbIXbII-yKyKTYK H3HJJ100 JKYPIY3YJITeH aTa MEKeHIUKYKYK TaaHy HIMMHUHJIETH adraukbl aaucTell-
THPUIITeH WIMMUKA SMIeK OOJTyIl CaHaJIBIIIbI HETH3ACITeH.

Taburplii YKYKTYH TepC JKaKTapbl, OLIOHY MEHEH Oupresine, TaOUrblil yKyKTyHIIpoOaeMaiapsl
aupLIBII OepuireH. AHBI MEHEH OHpre 3¢ H3WII0e TEeMAaCHIHBIH KOHTEKCTHHIECIHM KOOMIY JKaHa
MaMJIGKETTH TEXHOJIOTHSUIAIITHIPYYHY IEMOHCTApUMSIIAraH BIKMA apKbUTyyOMpPHHUH KONy TaOUIBIiA
YKyK Tyypajyy 4yeuMeNeHHII OepuIIreH.

JluccepTanusibIK H3MJIIOOHYH MATepHAIAPHIH KOJJIOHYY AApakachl: IHCCEPTALMSIIBIK
U3UINe6Ne TaOWTbIi YKyK TEOPHACHI TapMarbHIATHl TAPBIXBIM-YKyKTYyK JXaHA CaJBIIITHIpMA Tall-
JI00JIOp, JKBIMBIHTBIKTOONIOP, CYHyIITap OepuireH. MaMIIeKeTTHHTEOPHACHl JKaHa TapbIXb,
KOHCTUTYLHSUIBIK yKYK, aTa MEKEHAHH, MaMJCKCTTHH TapbIXbl jKaHa YKYTy, 4eT OJIKeIopAYH
MaMIICKETHHHH TapBbIXbl JKaHa YKYTY, GHIOCOMHAYKYTY, CAIBIITEIPMA YKYK TaaHyy IUCLHILUIHHADPBI
00I0HYA JKOTOPKY OKyy >KalIapbIHAA KypCTapAbl HINTENl YBITYy[a, OLIOHIOW 1€, MaMIICKCTTHH
TEOpHUSICHl JKaHa YKyry OOIOHYa aTaliblH KypCTapbl, aTaiblH CEeMHHApIapIbl, OKyy KypaldapbIH
UIOTeN YBITYYAaKONAOHYY Tyypaldyy CyHymTap OepuiareH. WINTHH HpakTHUKaldbIK MaaHUIYYJIYTY
KBIpreI3cTaHIbIH KapaHJaPbIHBIH XKOIOPKY AEHIIIIETH YKYyKTYK aH-Ce3HMHH KalbIITAHIBIPYYHa,
YKYKTYK MaJaHUATBIH OJKOTOpyIaTyy[alaifanaHyy MYMKYHYYJIYKTOPYH JKOTOpylIaTyy MEHEH
KBIABIHTBIKTAIIAT.

Koongonyy Ttapmarbl: MaMIGKTTHH TEOPHSCHI JKaHAYKyTy,KOHCTUTYIMSUIBIK YKYyK, aTa
MEKEHIMH, MaMJIEKeTTHH TapbIXbl JKaHa yKYTY, 4eT OJIKeIopAYH MaMICKeTHHHH TaphIXbl )KaHa yKyTY,
¢umocodus, canbIITEIPMa YKYK TaaHyy.
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PE3IOME
auccepranun CemeHoBa Hukogaas CepreeBnua Ha Temy: «EcTecTBeHHOe NMpaBo M ero
TeopeTHYeCcKHe OCO0EHHOCTH B Pa3sBHTHH 00LIECTBA» HA COMCKAHME YYEHOH cTremeHH
KaHAMIATa IOPHIAHYECKHX HayK 1o cnenuanbHocT: 12.00.01 — Teopusi u ucropusi npasa u
rocyJapcTBa; HCTOPHS YYeHHUIl 0 mpaBe H rocyaapcrse.

KitoueBble ¢j10Ba: €CTECTBEHHOE IPaBO, NMPHUHLUIBI IpaBa, TOCYIAapCTBO, OOLIECTBO,
IIPaBOBOE CO3HAHHE, HOPMATHBHO-TIPABOBBIE AKTbI, TEOPHsl, OOILECTBEHHBIIH 1Or0BOP.

O0BbeKTOM JHCCEPTAHOHHOTO MCCJIEOBAHUS SBISCTCS H3YUEGHHE €CTECTBEHHOIO
IIpaBa B KOHTEKCTE HCTOPUYECKOH IPaBOBOI MOJIENH Pa3BUTHs OOLIECTBA M €ro 0COOEHHOCTEH
Ha pasHbIX dTalax pa3sBUTHUs IIpaBa.

IIpeameTomM HCCEPTALMOHHOIO MCCJIEOBAHUS BBICTYIIAET ECTECTBEHHO-NPABOBLIC
HEHHOCTH, CIIYy>Kalue MEXaHU3MOM BSaHMOﬂeﬁCTBHﬂ C MO3UTUBHLIM IIPAaBOM B 06J'laCTl/I InpaB
1 cBOOOJ] YeIOBEKa, FeHE3HC IPABOBOH MBICIIH €CTECTBEHHOIO IPaBa, a TAK)Ke ero BIMSHHE Ha
CTPYKTYpPY COBPEMEHHOI0 00LIeCTBa.

Leab aucCepPTALMOHHOIO MCCJIEOBAHUS BBISBUTH ACIEKThbl (PHUIOCO(CKO-TIPABOBOH
MBICJIH €CTECTBEHHOIO IIpaBa, €ro CTPYKTYpPHBIE CBSI3M C TOCYJapCTBOM M OOIIECTBOM.
ITpoBecTn aHanM3 HCTOPHKO-KYJIBTYPHOH KOONEpALMH, HAIpPABJICHHOH Ha (opMHpOBaHHE
IPABOBBIX, (YUIOCOPCKUX, MOMMTUYECKHMX M HH(POPMALMOHHBIX MOTOKOB, (HOPMHUPYIOIIMX
OOLIECTBEHHOE MBILUICHNE YeloBeKa M TpaHchopMauuu ero B oOmecTBo. JlOmoNHHUTE H
PACKPBITh TECOPETUUCCKUE U NTPAKTUYCCKUE aCIICKThI B Pa3JIMYHBIX (l)I/lJ'[OCO(l)CKO-}OpI/IJI]’I‘{eCKHX u
00IIECTBEHHO-TIPABOBBIX OTHOLICHUSIX, ONPEACIHTh IOCTPOCHUE CANHOW COLMAIBHOW MOJEINH
Pa3BUTHS COBPEMEHHOT'O O0IIECTBA.

MeTtoabl HCC/IeJ0OBAHMS COCTABIIAIOT IUANEKTUUECKUI METOJ MO3HAHMS, OOIIEHayYHbIE
U CHENHabHO-NIPaBOBbIE METOAbL. IIpUMEHSANNCh CHUCTEMHO-CTPYKTYPHBIH, HCTOPHYECKHI,
[IPABOBOM, CpPaBHHUTENbHBIH, (HOPMaTbHO-FOPUANYECKUI W Jp. METOJbl HAYYHOro aHaiIm3a
U M3YY€HHs TEMbI AUCCEPTALIMOHHOIO NCCIIEA0BAHUSL.

Hayuynasi HOBM3HA NOJYyYEHHBIX pe3yJbTATOB IHUCCEPTALMOHHOIO HCC/IEN0BAHUA
3aK/II0YaeTCd B TOM, 4YTO JMCCEPTALMOHHOE MCCIEOBAHUE SBIAETCS OJAHMM M3 IIEPBBIX
CNIeIUAM3UPOBAHHBIX PAbOT OTEYECTBEHHOTO MpPABOBEICHHS, B KOTOPOM IIPOBEICHO
KOMIIJIEKCHOE MCTOPHKO-TIPABOBOE HCCIIEJIOBAHME €CTECTBEHHOrO NpaBa C TeHepauueil Bceit
KIacCU(UKAIIOHHON MOIEIN IIOCTPOESHUs €CTECTBEHHOIO IIpaBa B OOIIECTBE M TOCYIapCTBE.
BrlIsiBIeHa HeraTHBHAs CTOpPOHA €CTECTBEHHOTO IIPaBa, a TAkKKe IPOOIEMBI E€CTECTBEHHOTO
npaBa. BriepBeie TeMa €CTECTBEHHOIO IpaBa PACKPBITA YEPE3 TEXHOJOTMYECKHH MOAXO, Iae
IPOJIEMOHCTPHPOBAHA TEXHONOTH3alMsA OOIeCTBA M TOCYJapcTBa B KOHTEKCTE TEMBI
HCCIIE0BAHNUS.

CreneHb  MCHOJIL30BAHMSI  MATEPHAJOB  JMCCEPTALIMOHHOIO  HCCIENOBAHMS:
IpeJICTaBJIEHHBIE B JIMCCEPTAIIMOHHOM HCCIIEI0BAHMU MCTOPUKO-TIPABOBON U CPABHUTEINILHBIH
aHaJN3, BBIBOJIBL, IPEUIOKEHHUS B 001aCTH TEOPUN €CTECTBEHHOTO IIpaBa. JlaHbI peKOMEHIaLHH,
KOTOpPBIE MOTYT OBITh IIPHIMEHIMEI IIPH pa3paboTKe BY30BCKUX KypCOB IO TEOPHHU TOCYIapCTBa
U TpaBa, KOHCTUTYLIMOHHOTO IIpaBa, OTE€YECTBEHHOH MCTOPHU TOCYIapcTBa U MpaBa, MCTOPUHU
rocyIapcTBa U IpaBa 3apyOeXHBIX CTpaH, GHUI0COGUH IpaBa, CPABHUTEIHOTO MPABOBEICHNS,
a Taloke IpU Pa3pabOTKe HMHBIX CICHHANBHBIX KYpPCOB, CIICIMATbHBIX CEMHHApaX, y4eOHBIX
mocobuil mo Teopuu rocynapcrsa M mnpasa. IIpakTnueckas 3HaYMMOCTb PabOTHI 3aKIIOUAETCS
B BO3MOKHOCTH €€ HCIIOJIb30BaHUsA B (DOPMHPOBAHHMHM BBICOKOIO YPOBHS IIPaBOCO3HAHUS,
MOBBILIIEHNE YPOBHS PABOBOH KyJIBTYpHI IpakiaH Kelpreiscrana.

O0JacTh NpUMEHeHMsl: TEOpUs TOCyJapcTBa M IpaBa, KOHCTUTYLIHOHHOE IIPaBo,
OTEYECTBEHHAs] UCTOPUsSl TOCYAapcTBa M IpaBa, MCTOPUs rocylapcTBa M IpaBa 3apyOeKHBIX
cTpaH, ¢unocodus npasa, CpaBHUTENBHOE IPABOBEIEHHE.
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RESUME

Theses of Nikolai Sergeevich Semenov on the topic “Natural law and its theoretical
features in the development of society” for the degree of candidate of legal sciences in spe-
cialty 12.00.01 - theory and history of law and the state; history of the doctrine of law and
the state.

Keywords: natural law, principles of law, state, society, legal consciousness, regulatory
legal acts, theory, social contract.

The object of the dissertation research is the study of natural law in the context of the
historical legal model of the development of society and its features at different stages of the
development of law.

The subject of the dissertation research is natural law values that serve as a mechanism
for interacting with positive law in the field of human rights and freedoms, the genesis of the
legal thought of natural law, as well as its influence on the structure of modern society.

The goal of the dissertation research is to identify aspects of the philosophical and legal
thought of natural law, its structural links with the state and society. To analyze the historical and
cultural cooperation aimed at the formation of legal, philosophical, political and informational
streams that form the public thinking of a person and its transformation into society. To supple-
ment and uncover theoretical and practical aspects in various philosophical-legal and social-legal
relations, to determine the construction of a unified social model for the development of modern
society.

The research methodology consists of the dialectic method of cognition, general scien-
tific and special legal methods. The system-structural, historical, legal, comparative, formal-legal
and other methods of scientific analysis and study of the dissertation research were used.

The scientific novelty of the results of the dissertation research lies in the fact that the
dissertation research is one of the first specialized works of domestic jurisprudence, in which a
comprehensive historical and legal study of natural law was conducted with the generation of the
entire classification model of the construction of natural law in society and the state. The nega-
tive side of natural law is revealed, as well as problems of natural law. For the first time, the
topic of natural law is revealed through a technological approach, where the technologization of
society and the state is demonstrated, in the context of the research topic.

The level of use of materials of the dissertation research: presented in the dissertation
research of historical and legal and comparative analysis, conclusions, suggestions in the field of
the theory of natural law. Recommendations are made that can be applied when developing
university courses on the theory of state and law, constitutional law, the national history of state
and law, history of state and law of foreign countries, philosophy of law, comparative law, as
well as in the development of other special courses, special seminars, textbooks on the theory of
state and law. The practical significance of the work lies in the possibility of its use in the for-
mation of a high level of legal awareness, raising the level of the legal culture of the citizens of
Kyrgyzstan.

Sphere of application: theory of state and law, constitutional law, national history of state
and law, history of state and law of foreign countries, legal philosophy, comparative law.
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