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BBEJAEHHE

AKTyanbHOCTH TeMbl AnceepTauni. B cootsercTBiH co cTaTbeii 36
Koncruryunn Keiproisckoit PecnyGnikn Cembs — ocHoBa obuiectsa. CeMmb,
OTUOBCTBO, MATEPHHCTBO M JETCTBO - fABNAETCA mnpeameToM 3aboThl Bcero
obwectsa 1 Haxoaures noa sawmroll rocynapersa [Koncmumyyus Kvipewisckoii
Pecnybnuxu. ITpunsma peghependymom (scenapodnvim 2oaocoeanuem) 27 uions
2010 200a (Bnecenwi uamenenus 3axonom Keipewisckoii Pecny6nuxu «O enecenuu
uzmenenuit 6 Konemumyyuio Keipaoisckoii Pecnybnuku» om 28 dexabpa 2016 200a
Ne 218, npunamewn peghependymom (8cenapoomnsim zonocosanuem) 11 oexabps
2016  200a)  [Inekmpownwiii  pecypc]. -  Pexwcum  docmyna:
http://cbd.minjust.gov.kg/act/view/ru-rni/202913]. 3poposbe Gyayunx nokonexmui,
KauecTBeHHoe oOpasosanmus nereil, (opmipoBaHHE HPaBCTBEHHBIX YCTOEB H
ueHHocreii B ofulectBe HanpamMyio 3aBHCAT oT Onaronmomyuus  cemeii.
HenocratouHocTs B3aHMONOHHMaHHsA HPABCTBEHHOIt  MOPANBHO-IYXOBHOf CBA3H
MEXIy POAMTENsMH H JETbMH, @ TaKKe OTCYTCTBHE rapMOHH3ALHH ETCKO-
POAMTENLCKHX OTHOLIEHMI, ABNAETCA KPH3HCOM TOrO, YTO COCTABIAET OCHOBY
JIHYHBIX HEHMYILECTBEHHBIX MPABOOTHOLIEHHIT MEXKY POAHTENAMH H JETEMH.

K coxanenuio, HeCMOTpA Ha MPOBOAHMYIO rocyJapCTBEHHYIO MOIHTHKY MO
NOA/ICPKKE W 3aLINTE CEMbH, MPABOBas pernameHTauns Haweit pecrny6nnky, He B
nonHoii Mepe obecrnewnBaeT 3alMTY NpaB M HHTepecoB poauTeneii u nereii,
BO3HHKAIOWHX B JIHUHBIX HEHMYILECTBEHHBIX NPaBOOTHOMEHHAX. OTCYTCTBYET
YeTKas pernamMeHTauns NpaBoOTHOWEHWA B HACTH  3AWUMTBI  JIHYHBLIX
HeHMMylIeCTBeHHBIX mnpas poautencii u nereil. Her aneksatHoro peuienns
npoGnembl NpH paspeiicHHH CNOPOB, BOHHKAIOWMX MEXIY POAMTENSAMH MO
nosojy BOCNHTaHHA W oOpasoBanus aetefi, onpeneneHHs HX MCCTa KHTEIbCTBA.
Hmelor MecTo
npoGenbl B 3aKOHOJATENLCTBE, 4TO OOYCNOB/MBAET TPYAHOCTH PeIICHHA
KOHKpeTHbIX npoGieM, CriopoB i BONPOCOB, BOIHHKAIOILKX B CEMbe.

HecMoTps Ha HanWuie B 3aKOHOAATE/NLCTBE pAJA MPABOBBIX HOPM,
PeryMpylOWHX JNHYHBIE HEHMYUICCTBEHHBIE OTHOWIEHHA, MHOrHe BOMPOCHI,
CBA3AaHHBLIE C TMPaBOBLIM  PErYNHPOBAHHEM JIMUHBIX  HEHMYILECTBEHHBIX
NPaBOOTHOWEHNIT MEXAY POAMTENAMH M AETbMH OCBEILICHBI ABHO HEJOCTATO4HO.
3710 CBHAETENLCTBYET O TOM, MTO ceMeiiHOe MpaBo OCTPO HYKIAAETCA B PellieHHH
BO3HHMKAIOUIMX TEOPETHYECKHX M MpakTHueckux npobnem, a Takoke B paspabotke

HayuHbIX HccneaoBanil.
Bausuns  rno6ansHbIX  MPOLIECCOB  PasBHTLA  COBPEMEHHOro  MHpa
NOATAIKHBAIOT K  HEOOXOAMMOCTH COBEpILUEHCTBOBAHHIO  cemefiHoro

3aKOHOAATENLCTBO, YYHTHIBAA OObIMAM, TPAAHLMH H MEHTATHTET KbIPrbi3cKOro
Haposa, K CTpeMJIEHHIO COXpaHMTh Ha TeppuTopi Kbipruickoil PecryGruky
(nanee - KP) eamnoe mnpasopoe OOWECTBO HAa Hauyalax CNpaBe/UTHBOCTH,
pasympocTH  uenecooGpasocti. [na aansHefiero passuTia cemeiioro



3aKOHOJATeNbCTBA  HeoOXoAMMO pa3pafoTaTs TEKCT HOPMBI, COJCpKalLie
OCHOBHbIE MPHHUMMBLI NMPABOBOTO PEry/JHPOBAHHA JIMYHBIX HEHMYLUECTBCHHBIX
ceMefiHbIX OTHOIEHH]L.

B ar0ii cBa3M Tema AMCCEpTAUMHM CYHMTAeTCA BEChbMa aKTyanbHOll M
csoespementoil. Hayunan paspaGotka nanHoli TeMbl MO3BOAMT  JaTh
IOPHANYECKYI0  OLUCHKY  choxuBluMMcs B Kbipreisctane  JHYHBIM
HEHMYLLCCTBEHHBIM CeMEiiHbLIM MPABOOTHOILEHHAM, MPEUIOKHTE MEXaHH3Mb
Gonee 3¢dexTHBHOrO  HOPMATHBHOTO  PEryNHPOBAHMA  ceMeiiHO-TPaBoBLIX
OTHOWIEHHII, YTO B KOHEYHOM WTOre MO3BOJMT MOBBLICHTL CTeneHb NpaBoBoOil
3AUMLICHHOCTH JIHYHBIX HEHMYLIECTBEHHBIX NpaB poanTeneii i aereil.

Cesisb  TeMbl aHCCEPTALMH € FOCYAAPCTBEHHBIMH MPOrPAMMAMI,
Hay4HbIMH pa3paboTkamu u neeaeaosannami. Jlanxas pabota TecHo cas3aHa ¢
UENAMH, 3aJaYaMH M HampasneHHAMH, CHEAYIOUNMM  rOCYAapCTBEHHbIMH
nporpaMMams:

* Iporpamma TMpasutensctsa Kuipreisckoii PecnyGnukn no noasepike
cembH M 3amuThl gereii Ha 2018-2028 roawl (YTBepikaeHa NOCTaHOBAEHHEM
INpasurensctsa Kuipruisckoit PecnyGnukn or 14 asrycra 2017 roma Ne 479)
[Tpozpavma Ipasumenscmea Kuipewisckoii Pecny6auxu no noddepaicke cembu u
saupumer  demeni  na 2018-2028 200t (Vmeepacdena nocmanoerenuem
Ilpagumenscmea Kvipaoisckoiu Pecny6auxu om 14 aszycma 2017 200a Ne 479)
[2nexmponnsiii pecypc]. - Pexcum docmyna: http://chd.minjust.gov.kg/act/view/ru-
r/100204].

* Tocynapctsennas nporpamMma no pasBHTHIO IOCTHUMM ans aerell B
Kuipruisckoii PecnyGnuke Ha 2014-2018 roast ot 16 okta6pa 2014 rona Ne 4390.
[Mocmanoenenue JKozopy Kenewa Keipzeisckoii PecnyGnuxu om 16 oxmabps
2014 200a Ne 4390 - I'ocyoapcmeennan npozpamma no pazeumuio 10Cmuyuy o
demeii 6 Kvipevisckoit Pecnybnuxe na 2014-2018 200ui. [Snexmponneiii pecype]. -
Peacum docmyna: http://cbd.minjust.gov.kg/act/view/ru-n/75315].

Leab u 3aaaun necnenoBanns. Llebio aHcCepTaUHOHHOro HeCAeA0BaHIA
ABJACTCA PpEIlCHHA TeOPEeTHYECKHX H MPaKTHYecKHX mnpolneM, CBA3aHHbIE C
BO3HHKHOBEHHEM JIHYHBIX HEHMYLIECTBEHHBIX OTHOLICHHI MEKAY POAHTENAMH K
AeTbMH Ha OCHOBE AHANH3a W OLIEHKH AeliCTBYIONEro 3aKOHOAATeIbCTBA
Keipreiickoii Pecny6muk.

Hns docmuxcenus eviueykasannoii yenu 8 pabome nocmaenensi credylouque
3adavu:

l.wsyvene u  asanus  QopmupoBaHME, M  pasBHTHE  JHMHBIX
HEHMYILECTBEHHBIX ceMelilbIX oTHOWeHHIT B KuipruiscTane Ha BceX HCTOPHYECKHX
JTanax ero pa3BHTHA;

2. BbiABNEHHE 0COOEHHOCTEN THUHBIX HEHMYLIIECTBEHHBIX OTHOLLICHHI
MEKIY POAHTENAMH H AETbMH;

3. HeenenoBatne TEOPETHUECKHX H NPAKTHYECKHX NpoG/ieM NpaBoBoro

perynnposanus npas i o6s3anHocTelt poaureneii;

4. w3yuenne npasocyObexTHOCTH poamTeneii M jeTeil Kak y4acTHHKOB
cemefiHbIX OTHOLICHMIT,

5. H3yueHHe M aHaIH3 HOPM ceMelfHOro 3aKOHOAATeNLCTBA, PeryIHpYIOIHX
JIHYHbIC HEHMYILIECTBEHHBIC OTHOILEHHA poauTeneit n aeTeit;

6. BbIABNCHHE MPaBOBbIX mNpPo0NEM CBA3AHHBLIX C  OTBETCTBEHHOCTHIO
poauTeneii 3a HeHaUIeKalllee BOCTTHTaHKe aeTeif;

7.8bipaboTka  MpakTHYECKHX  peKoMeHZauuii  mo  aanbHeiiwemy
COBCPUICHCTBOBAHHIO ceMeitHOro 3akoHoaaTeNbCTBa B cepe 3aiuTh! AeTeil.

O6nexToM ANCCEPTALIHOHHOIO HCCJIEA0BAHNS ABIAIOTCA PEryiHpyeMbie
HOpPMaMH cemeifiHoro mnpaea JHYHbIE HEHMYILECTBEHHBIE OTHOLIEHHA B CEMbeE,
BO3HHKAIOLIHE MEKIY POAHTENAMH H IETbMH.

Mpeamerom AHCCEPTAUHOHHOTO HCCIe10BAHNS ABNAETCA
COBOKYNMHOCTbL  ceMeliHO-paBoOBLIX ~ HOPM  PErylHpyiOllHe  JIHYHbIE
HEHMYLIECTBEHHBIC OTHOWICHHA MEXIY POAHTENAMH W aeTbMH B Kbiprsisckoii
Pecnybnuke.

Hayunasi HOBH3HA Pe3yLTATOB HCCJAEA0BAHHS 3aKII0YAETCA B TOM, YTO

BMEpBbie B OTEYECTBEHHOIl IOpHAHYECKOHl Hayke NpOBENEHO BCECTOPOHHEE H
KOMIUIEKCHOE HCCe10BaHHe NpaBoBOro perynupoBaHue JIHYHBIX
HCHMYILLECTBEHHBIX OTHOLIEHHIT Mexay poanTensMH M neteMH. B npouecce
Hccne10BaHuA ObITH JOCTHIHYTBI CIEAYIOUIHE HAYYHBIE PE3YNIbTaThl:
1) npoBeseHO BCECTOPOHHE H  KOMIUIEKCHOE — HCCNENOBaHHE  JIHUHBIX
HEHMYILIIECTBEHHBIX mpaBooTHowennii B cembe B Keipreiscrase Ha Bcex
HCTOPHYECKHX ITAanax ero pa3BuTHA; 2) BCECTOPOHHEE MPOAHATH3IHPOBAHO JIHYHbIE
HEHMYILIECTBEHHbIE NPABOOTHOLLICHNA poanTenedi i aeteil; 3) nepecMoOTpeH Lenbiii
paa  aelicTBylomMx HOpM  cemeifHOrO  3aKOHOAATENbCTBA, IS  BbIABICHHA
aKTYaNnbHbIX npoGnem, KacaloLHxcs JIHYHBIX HEHMYIIECTBEHHBIX
npasooTHoweHnit  Mexay poauTensMin W aeTbMi; 4) copMyIHpOBaHbI M
H3NIOJKEHBI MyTH pelleHHs npobneM MpaBoOBOro  PEryaHpPOBAHHA  JIHUHBIX
HEHMYLIECTBEHHBIX NPABOOTHOLIEHHIT MEKIY POAHTENAMH H IETBMH, B TOM 'HCle
B BHIE NPE/UIOKEHHA NPOEKTA O BHECCHHH H3MEHEHHTT i lononHeHnit B cemeiinbiil
koaekc Keiprsisckoit Pecny6anku.

MpakTHyeckas 3HAYHMOCTL MOJYHEHHBIX PE3yAbTATOB 3aK/II04acTCA B
TOM, 4TO CGOPMYIHPOBAHHBIE B JHCCEPTAUHH MPELIOKEHHA H PEKOMCHIALHH
MoryT ObiTh  MCMONL30BaHB  JUIA  COBEPLICHCTBOBAHHA  JeficTBYylOwIEro
sakononatensctsa Kwiproisckoit PecnyGnmkn, a Take IS AanbHeHnX
HCC/Ie10BaHHAX Npo6eM NMpaBoBOro Pery/IHPOBAHHA THYHBIX HEHMYILCCTBEHHBIX
OTHOWEHNIT Mexay PoaHTeNsMi W aeTbMH. PesynbTaThi, nosmyueHHbie B Xoae
TEOPETHYECKHX M MPAKTHYECKHX HccneaosaHmil, MOryT ObITb HCMONB3OBaHbI, B
paspaGoTke pasauuHbIX yueGHbIX H METOANUECKHX nocobuil, a Taloke B npouecce



npenosasakia cemeiiHoro npaso B BeiCWMX yueOHbIX 3apefennax Keiproiackoii
Pecny6nmkn.

OcHoBHBIC NOOACHNHS AHCCEPTALHM, BLIHOCHMbIE HA 3ALUNTY:

1. OGocHosano, uTO mnpH (OPMHPOBAHHMHM W  PA3BHTHH  JHMHBLIX
HEHMYLLECTBEHHBIX cemeiinbiX npasooTHowennii B Knipraisckoit PecnyGnuke na
NpOTAAKEHHH  MHOrHX  CTONETHIl  CyLIECTBEHHOE  BAMAHHE  OKa3biBAIH
HAUMOHAIbHbIE, PETHTHO3HbIE W KyNbTypHble 0ObIMaH H TPaANLHH KBIPrbI3CKOro
Hapo/1a, KOTOPbIC FAPMOHHYHO BIHCHLIBANHCH B O0bIE COLMANBHO-IKOHOMHYECKHE
M3MEHEeHHs, npolcxoausiune B cTpade. OcHOBOIl COBpPEMEHHBIX JIMMHBIX
HEHMYLLECTBEHHBIX ceMeilHblX oOTHOweHHil B  Kbiprbi3ckoM oOuectse mno-
NpeKHEMY SABJAIOTCS HE JKOHOMHYECKHE WIH CTaTyCHble, 8 HPaBCTBEHHLIE MW
NyXOBHO-3MOLIMOHAILHBIE CTOPOHBI MEHJIHYHOCTHBIX oTHOweHuil. IToatomy Hx
TPAIHUMOHHOCTL M YCTONYMBOCTL TPYAHO TNOANAIOTCA 3aKOHOAATENLHOMY
perynHpoBaHuio.

2. Onpeneneno, 4to cemeiinoe 3aKOHOAATENLCTBO HE COAEPKHT HETKHX
KPHTEPHEB, HA OCHOBAHHM KOTOPOro MOXHO ObLIO Obl OTTPAaHHYHTL ceMmeiiHble
OTHOLLUEHHA, pEryiHpyeMblX OpYrHMH OTpacisMH MpaBa, 4TO CO3jaeT
onpeeneHHble TPYAHOCTH B npasonpumenennn. Cemelinbiii kogexe Keipraisckoi
PecnyGnukn ycTanaBnimBaeT OCHOBbLI NpPaBOBLIX OTHOMWIEHHIT MEXKAY HAeHaMi
CeMbH, OHAKO B HEM HE COJACPKMTCA TAKHX MOHATHH, KAK (CUIEHBI CEMBHY,
«KpOBHOE POACTBO» M T.A. B CBA3M, C YeM MpE/UIOKEHbl aBTOPCKHE AeuHMLIN
BbICLIEE YKA3aHHbLIX MOHATHII,

3.060cHOBaHO, 4TO €AMHCTBEHHBIM OCHOBOMOJIArAIOUIMM OCHOBAHHEM
BO3HHKHOBCHMA  JIMYHBIX ~ HEMMYLICCTBEHHBIX  NPABOOTHOWICHHI  Mexkay
POIMTENAMH, H IETbMH ABAAETCA NpoHCXOKAeHHe Aeteil. Poaurensckue npasa u
00513aHHOCTH BO3HHKAIOT C MOMEHTa poxaenns pebenka, a He ¢ MOMEHTa, Korja
Nnpou3BeieHa perHcTpauns posxaeHus pebenka. OcoGEHHOCTBIO NHMHBIX
HEHMYLIECTBEHHBIX OTHOLIEHHH, BO3HHKAIOWMNX B CEMbE, ABNAETCA HX NepBHYHbII
XapakTep, TaK KaK HMYILECTBEHHbIE OTHOLIEHHS BO3HHKAIOT TOJLKO HAa HX OCHOBE
— B pesynbTare Opaka, poacTBa, YCbIHOBNEHNA, NPHHATHA AeTell HAa BOCIMTAHKE M
TN

4.0npeneneso, 4TO B COBpPeMEHHBIX YCJOBMAX pa3sBuTei obuiecTsa
NOCTENCHHO pacliMpseTcs cnocobHOCTL peGeHKka CaMOCTOATEILHO OCYLIECTBIATL
CBOM JIHYHbIE NpaBa, a 0643aHHOCTH HeCOBEPLIEHHONETHHX eTell Kak nokasbiBaeT
NpaKkTHKa COCEIHHX rOCYaapCTB, 3aKperuIfIoTcs 3aKoHoAaTeNbHo. B cBs3n ¢ 3THM
HaMH npelaraeTcs BHECTH H3MeHeHHA B rnaBy 12, ononHuTs 0. 3 cT. 59, BHecTH
H3MCHCHUA M JononxeHus B n. 5 cr. 64 B Cemefinbili kopexc Keipruisckoi
Pecny6miiku.

5. Onpenenexo, 4T0O B TIpaAKAAHCKOM MpaBe BOMPOCHI, KACAIOLIHECH
J1eeCrocoGHOCTH HOCAT B OCHOBHOM HMYLIECTBEHHbIH XapakTep, To B cemeliHoM
npaBe OHH OTPAKAOT JIMYHO HeMMyuwlecTBeHHbIi Xapaktep. Kak npakTika

NOKA3LIBACT, 4TO €ANHOOOPA3IHOro NOAXoJa K PElICHHIO JaHHOTO BOMpOCa He
Habnionaercs, NOITOMY NOPOKIAET CYUIECTBEHHbIE TPYAHOCTH NMPH paspeleHHH
CMopoB, BO3HHKAIOWIMX MEXIy rpakaaHcKHM M ceMelinbiM npaBoM. B cBasu c
3THM, HeoOxoauMo B cemefiHoM 3akoHOJaTeNbCTBE HeTKO C(OPMYIHPOBaTh
NOHATHH — «cemMelinoii npasocnocobHocTHY K «cemeiinoii neecnocoGHOCTH.

6.0npenenexo, 4TO HeHawlekallee HCMONHeHHe mpaB H obs3anHOCTel
POAMTENAMH M0 BOCMHTAHMIO JeTefl, NOAroTaBnMBaeT Mousy M crnocobcTByer
COBEPILEHHIO PA3NHYHBIX NpaBoHapyulexnii. PoguTeny, nHieHHbIE POAHTENLCKHX
npas B GoNbIIMHCTBE CyyaeB, He MPHBNEKAIOTCA K OTBETCTBEHHOCTH 3a Bpel,
NpPHYHHEHHBIT MMM HECOBECPUICHHONETHHM JIETAM, TO MpaBoMepHbIM Oyzer
npuBJeueHHe poanTeneit JHIMEHHbIX POAHTENLCKHX MpaB K OTBETCTBEHHOCTH. B
CBA3M C ITHM MPEUIOKEHO paciunpuTh 1. 2 cT. 76 Cemelinblii koaekc Kuiproisckoi
PecnyGnmku.

7.0npeneneto, uTo B uensx cosgauns dddexTusHoil 1 peanbHoOil 3aMTLI
npaB M 3aKOHHBLIX HHTEPECOB, BPEMEHHO OCTAB/JEHHBIX HECOBEPLIEHHONETHHX
neteit (netH MHrpaHToB), HeoOXxomnMo odmumnanbHOoe OfOPMIEHHE BPEMEHHOrO
BOCMHTATENA, TAK KaK POAHTENH WIH POACTBEHHHKH H JApYTHE JIHLA HE HecyT
OTBETCTBEHHOCTB 32 BPEMEHHO OCTaBlieHHOro pebeHka, i B GoNbUIMHCTBE Ciy4aes
Huuemy He oOmbiBalorcs. B Oymymem Bsenenne B Cemeiinbiii  Kozekc
Keipreisckoii Pecny6nikn Takoro mpeioxkenns Gyner umets ocoboe H BakHoe
3HaYeHHs B TMOBBLIIEHHH OTBETCTBEHHOCTH BPEMEHHOrO BOCMHTATENA Mnepen
3aKOHOM H YCHJIHT OTBETCTBEHHOCTh poJaHTeENeii, BPEMEHHO MPOKHBAIOLUIHM
OTAeNbHO OT pebeHka, 3a BOCMHTAHHEM HECOBEPIICHHONETHHX neTeil. B cas3m C
3THM Ham# npeanaraercs aononknth cT.71 Cemejinoro koaexca Keiproisckoii
Pecny6nmku nyHKTamu 5,6 1 7, a Takoke NpeAnaraeTcs BHECTH JOMONHEHHA B M. |
c1.20 «Konexca KP o nersix».

JInunetit Baan conckarensi. [lucceprauns ABIAETCA CaMOCTOATENbHOM
Hayunoit paGoroil. B mccnesosanun u awanuse npoGnem B cepe npasosoro
PerynHpoBaHHA JNHYHBIX HEHMYUIECTBEHHBIX OTHOLICHHH MEXIY POAMTENAMH H
JeTbMH, HEKOTOpbIE aKTyalbHbIE BOMPOCH! PACCMOTPEHbI BriEpBbIE.

Anpobaumn  pesyabtatoB  auccepraumn. OcHOBHbIE  MONOKEHHSA
anccepTaunoHHolt paGoTbl A0N0KeHBI H 00CYKICHBI HA MEXKBY3OBCKHX HayuHO-
npakTHueckux  Kondepenunax: [Tpodeccopcko-npenoaasaresbckoro  cocrasa
HMHcTiTyTa counansHoro passitis i npeanpunnmarenscrsa «Tpyast HCPully (r.
Buwkek. 2010r., 2012r); «[Tapnamentckas pecny6nuka: [MonuTiko — npasosbie
ocHoBbl  (opmupoBanus B KeipreiscTane W MEXKIYHapOAHBIH  OMbITY,
nocesuentoii Bcemuprnomy JlHio npas 4enoBeka, Kbipreisckuii
HaunonanbHuiii yuupepcurer uM. JK. Banacarmina (Bumwkek, 2011r);
«MnHoBaunonHoe pa3suTHe Haykn i oGpasosaus: CoBpeMeHHbIC TCHICHUHH W
nepcnexTHBb», nocsieHHofl 20-1eTHIO He3aBHCHMOCTH Pecny6nnkn Kasaxcrau
u 10-netmo Kokwerayckoro Yuusepcuteta uM. AGas Meipsaxmerosa (r.



Kokweray, 12-15 wmapra 2011r); «Hayka n [IpocBemieHne» Ha Temy:
«CoBpemenHas  IOpHCIPYACHUMA: AKTyalbHble BOMPOCHI, JOCTIKEHMA M
unnosaumm» (r. TMensa, P®. 25 mous 2018r). OnyOnukosaHo B H3ZAHMAX,
pexomenoBannbix BAK KP.

JuccepraunonHas pabota JonoKeHa HA PacIIMPEHHOM  3aceAaHHH
Uncturyta dunocodun, npasa u COUHANLHO-NOMHTHYECKHX HCCAEAOBAHMIT HM.
A.A. Anrmbii6aesa HAH KP (r. Bukek 17 nexabpsa 2018r). _

TMoanoTa oTpameHusi pelyJbLTATOB AHCCEPTAUNM B nybankaumsx.
OcHoBHbIE pe3ynbTaThl, NOMYYEHHbIE B XOA€ AMCCEPTALMOHHOrO HCC/IEA0BAHNA,
HAWIH CBOE OTPAKEHHE B ABEHAAUATH OnyOIHKOBAHHBIX COMCKATENEM HayMHBIX
CTaTbAX.

Crpykrypa u o6bem amccepraunn. J{icceprauus COCTOMT M3 BBEACHIS,

Tpex rnas, oObeAMHAIOWMX [AeBATH naparpadoB, BbIBOAbI, NpPAKTHYECKHE
PEKOMEHIALHH H CIIHCKA HCMO/L30BaHHOI IHTepaTyphbl.

OCHOBHOE COJEP)KAHUE PABOThbI

Bo BBesenus 000CHOBLIBAETCA AKTYalbHOCTH TEMbl JNHCCEpPTaLHH,
onpefensioTcs ueb M 3a1a4H, 00beKT H MpeAMET HCCNEe0BaHHsA, PACKPhIBAIOTCA
HayyHas HOBH3HA, NpPaKTHYECKas 3HAYHMMOCTb MONYYEHHBIX PE3yNbLTaToB.
@opmynupyetcs, H 000CHOBLIBAIOTCS OCHOBHBIE MONOKEHHA, BHOCHMBIE Ha
3alUMTY, NPHBOAATCA CBEJCHHA O JIMYHOM BKJaje couckarens, o6 anpoGaius
pe3y/bTaToB HCCEA0BaHMA, H NONHOTE OTPAKEHHA Pe3y/IbTaToB, AHCCEPTALLHN B
ny6nnKaunsx, 1aeTca onucaHie CTPYKTyphl AHccepTauioHHoit paboTsl.

Iepsas rnasa — «O0mne NOJOAKEHHS JHYHBLIX HEHMYLICCTBEHHLIX
oTHOWeEHN{T B ceMbe i 0CHOBaHIe BOJHHKHOBEHHE NPaBoOTHOWEHNIT Mexay
POAMTEJASIMH M JETLMID), COCTOMT K3 Tpex pasjie/loB M MNOCBALIEHA
HCC/IEOBAHHIO BOMPOCOB MCTOPHH OCHOBaHHE BO3HHKHOBEHHE W Ppa3BHTBE
npasooTHOwWeEHHIl Mexay poantensmu u aetbMH B Kuiproisckoii Pecny6nuke i
o0uieil XapaKTepHCTHKH JIHYHBIX HEHMYLLIECTBEHHBIX NPAaBOOTHOLIEHH]T B ceMbe.

B nepsom pasnene «Mcropusi n pasBuTHS NPABOBOrO Pery/anpoBaHist
JHYHBIX HeumyulecTBennbiX oTHomennii B Kbuipreisckoii Pecnybanke»,
aBTOPOM MPOBOAMTCA MCTOPHYECKOE HccnenoBaHHe GOPMHPOBAHHA H Pa3BUTHA
NpaBoBOr0  peryiMpoBaHMA  JIHYHBIX HEMMYILECTBEHHBIX OTHOWEHHH B
Keiproisckoii PecriyGanke.

Mpn  wanucammu auccepraunonHoll pabGoThl HEOLEHHMYIO MNOMOLLbL
OKasanH HccneaoBaHus no npobnemam cemeliHOro Npasa TAKHX yHEHBIX Kak: :
A.H. 3aroposckoro, I'.®. lllapwenesny, M.M. Arapkosa, C.C. Anekceesa, M.B.
Auntokonsckoli, C.H. Bparycs, AM. Benskosa, S.P. BeGepca, E.M.
Benoropckoit, 10.U. I'pesuosa, M.H. Maneunoit, B.U. Jaunnuuoii, H.A.
Eroposa, C.A. Hsanosa, 10.X. Kanmsbikosoii, B.I1. lllaxmarosa, A.M. Heuaesoii,
B.I1. Hukutunoii, B.A. Tapxosa, A.W. lNepramenrt, JI.C. Ssuy, 10.®. Becnasnosa,

J1.0. Kpacasunkosoii, B.b. Ucakosa, JI.M. [Mueannuesoii, B.A. Pscenuesa, A.A.
Enuceesoit u ap.

Jlannoe auccepTallioHHOE HCCIE0BAHHE TaKxke Npojosxaer palpaboTku
OTevecTBCHHbIX Hccneaosarteneii B obnactu cemeiinoro npasa: Y.M.Apabacpa,
A.H. Hussosa, C.K.Koxonanuesa, X.Y.Terusz6ekonoii, ®.A. 3aiikosa, C.M.
MyparGexosa, I'.b. Tymon6Gaesoii, E.B. Tlonbuuesa, H.ILIpurosa, O.B.
IMoakapsiToBa.

Ha npotsxennn Thicauenetuii nposBnAs TONEPAHTHOCTL M CrOKOIICTBHE,
KbIPrbi3cKuii Hapoa CMOr COXPaHHTL CBOIf A3bIK, CBOIO KyNbTYpY, Tpaauumii u
o6biuan. JT0 uepTa BOCMHTLIBAETCA M MEpeacTcs B HApoJe BEKAMH, ABIAACH
nokasarejieM He TOJNbKO MYAPOCTH W TepMHMOCTH, HO M YKa3blBas Ha JIpeBHHE
KOPHM KbIprei3ckoro Hapoaa. Jlmmbe Hapoa, npowenunii uepes rope M
CTpajaHms, NMIICHHS H YHIKEHHA, HCMbITABWMHI BINeT W nazeHwe B cBoeii
HcTopuu cnocobeH Ha MHp, OKpYXkalolulylo cpeay H Ha xu3ib. [lo cpasnenmio c
ApYrHMH ApeBHHMH Hapoiamu, Gnaronaps TpaauumsM i oOblNasM TONBLKO B
KbIPrBI3CKONi CeMbe COXPaHWIHCh MHOTHe cemejinbie uUeHHOCTH. Jlmunbie
HeHMYLIECTBEHHbIE  ceMmeiiHble  OTHOWIEHWA B KbIprbi3ckoif  cembe
pernaMeHTHpPOBATHCH MPABOM B PaslH4Hbe HCTOPHYECKHE 3MOXH MO-pPasHOMY.
IMpu 3TOM OCyllecTBNEHHE NHYHbIX HEHMYIIECTBEHHbIX OTHOLICHHI B CeMbe H
obszanHocTell wieHaMH CeMbH NPOMCXOMMIO BCEraa C YYeToM MHOXecTsa
KH3HEHHBIX CHTYaumit H pa3snooGpasHbiX (aKTopoB, HAUHOHANBHBIX OObIYaEB 1
Tpaauuuii, a TaKkKe peHrHo3HBIX HOPM MOpaIH H Npasa.

JIHCCEPTAHTOM OTMEYAETCA, TO OTHOIEHHA MEKIY POAHTENAMH H 1ETbMH
B JIPEBHOCTH CTPOMIHCH HA OTUOBCKOH BracTH. TONLKO COBMECTHO MYX H XKeHa
COCTaBNAIOT AOM-ceMblo. [paBa M 00A3aHHOCTH JHYHOIO HEHMYILECTBEHHOrO
XapakTepa Mya M JKeHbl OTHETIHBO PacnpeieNsInCh MEKIY HHMH, MOYTH He
nepecekasch. [Tpn 3ToM HEOGXOAMMO OTMETHTB, YTO B KOHKPETHOI CHTYaLH
NpUMeEHeHHe B CeMbe AAHHBIX HOPM BCE K€ 3aBHCJIO OT JM4HOCTefi Cynpyros,
nosesenus aereil u GNM3KHX POACTBEHHHKOB B 9ceMbe, B TO JKe BpeEMA
npenctasaan co6oit CBOA NPaBHI, KOTOPbIE HOCHIH JHIIL PEKOMEHAATE/bHbIH 1
BOCMHTATE/bHBII XapaKTep, CIyKHIH CBOEro poja PyKOBOACTBOM K N€HCTBHAM,
a He 3akonoMm. Ha npumepe HactaBneHuii «CeMbi» Mbl MOXKEM JOBOJNBLHO YETKO
npocneanTs, Kak y HAWMX MNPEAKOB HAYHHANACH HOpMATH3AUMA  HX
BHYTpHCEMEIHBIX THYHBIX HEHMYLIECTBEHHBIX OTHOLICHHI MEXAY CynpyraMu o
NHYHbIE MPABOOTHOWIEHHE MEKIY POAMTENAMH H JCTbMH, KaK HPaBCTBEHHOCTH
CTaHOBHJIACH MOPAIBIO, @ HPaB i 00bIail NpeoGpasoBLIBANHCE B 3aKOH.

C ofpetenneM HE3aBHCHMOCTH W CyBepenuTeta nepsas Kouctutyums
Kuipreisckolt PecnyGnukn ot 5 mas 1993 roaa pocnpHHAna M 3akpenina Ha
HOBOM YPOBHE JHUHbIC HEHMYLICCTBEHHbie cemefilibie MpaBa W 0GA3AHHOCTH
[Koncmumyyun ~ Keipewiscxoii  Pecnybauxu.  [Tpunama pechependymom
(6cenapodnvim 2onocosanuem) 27 wons 2010 200a [Buecenv uavenenun 3akonom



Kuipavisckon Pecnybnuxu «O enecenuu wamenenuti 6 Konemumyyuio Keipawisckoit
PecnyGauku» om 28 dexabpa 2016 200a Ne 218, npunsmeim peghependymom
(6cenapodnwiym 2onocosanuem) 11 dexabps 2016 200a] [dnexmponnwiii pecype]. —
Peacum oocmyna: http://cbd.minjust.gov.kg/act/view/ru-rn/202913]. Ito o3nauaer,
YTO roCyaapCTBO JONYCKAET BMELIATENLCTBO B €A CEMbH TONLKO B paMKax ee
3aLIHTBI.

Bo Bropom paigene «O0was npasoBasi XapaKTEPHCTHKA JAHYHBIX
HEHMYIIECTBEHHLIX OTHOMIEHHIT B CeMbE» paccMaTpHBaeTcs, 4TO B
KbIPrbI3CKOl CEMbE C YYETOM KBIPrbi3CKOr0O MEHTAIMTETa, HA MEPBOE MECTO
BLIZIBHMAIOTCA  JIHYHbBIC HEHMYILECTBEHHbIE  OTHOWIEHWA,  KOTOpoC
COMPOBOANANOCE H CONPOBOKAAETCA 10 CHX MOP TPAAMUMAMH, H OObIMasMH
Hawero Hapoaa. IMeHHO oMM ABNAIOTCA npeaonpeaensiowiMi (hakTopamu B
ceMeiiHbIX MPAaBOOTHOLIEHHAX H OKA3bIBAIOT 3HAMHTENLHOE BAHAHHE Ha
BO3HHKAIOULHE B CEMbE HMYILECTBEHHBIE OTHOLIEHHS.

JInunble HEMMYyLIECTBEHHbIE OTHOLLIEHHSA, BO3HHKAIOUNE B CEMbE, HMEIOT
AoficTBeHHbINl XapakTep. Bo-nepsbix, OHK ABAAIOTCA €CTECTBEHHLIMI: MPH MX
BO3HHKHOBEHHH M  CYIECTBOBAHHWH  ONpejensiollee 3Ha4YeHHe HMEIOT
BHYTpeHHHe nolykaeHHs y4acTHHKOB — nioGOBb, HHTEpeC, YyBCTBa, Apy#06a u
CHMNATHA, MW.T.N. Bo-BTOpLIX, NHYHbIE HEHMYIUECTBEHHLIE OTHOWIEHHA
npeacTasnsior coboii counanbHble OTHOWEHHA.

Byay4s npou3BOAHBLIMH OT JIHUHBLIX HEHMYLIECTBEHHBIX OTHOWEHMI, no
sameuanmio E.M. BopoxkeiikuHa «iMyILECTBEHHbIE OTHOMICHHA, HE MPH3BAHLI
coneiicTBoBaTh (OPMHPOBAHHIO MNOCNEAHHX KAaK AYXOBHON OCHOBBI CEMBH»
[Bopoxceiikun, E.M. Cemeinvie npasoomnowenus 6 CCCP [Texcm] / E.M.
Bopoxceiikun. — M.: I0pud. aum., 1972. — 336 c.]. Jinunbie HeMMyLIECTBEHHbIE
OTHOLIEHHA BO3HHKAIOT B CEMbE, le MOpAIbHbIE, AYXOBHBIE H HPABCTBEHHLIE
npaBuna HMEIOT onpeaensiouiee 3Hauenue. OHM OCHOBbIBaeTcs Ha moOGBH,
yBakeHHH, apyxGe u.T.n. Bo MHOrMX cayuasX npAMOEe HOpPMAaTHBHOE
peryMpoBaHie TakHX OTHOWeEHHIT OOBLEKTHBHO HEBOIMOKHO, B CHIY uero
BO3pACTACT 3HAYEHHE MX PEryJHPOBAHHA C NMOMOUIBIO MOPANLHO — ITHYECKHX
HOpPM.

Takum obpasom, BO3HHKAIOWHE B CEMbE JIHYHBIE HEMMYLIECTBEHHBIE M
HMYIUCCTBEHHbIE OTHOLIEHHS ABNAIOTCA OJAHOPOAHBIMH, YTO IO3BOJAET
PaccMaTpHBaTh HX B CAMHOM Komrulekce. M3yuenne Bosumkaiommnx npoGnem s
ceMbe H B 00uleCTBE NO3BOJNAET YTOUHHTbL MPABOBOE MMOHATHE YIEHBI CEMbiL.
Bo3MO%HO, OXBATHTL AaHHBLIM MOHATHEM CEMbH, KPYr JIHLL CBA3AHHBIX APYT C
ApYroM JIHYHEIMH HEHMYUIECTBEHHBIMH MPABOOTHOLICHHAMH, BLITEKAIOWMMH H3
Gpaka, poacTBa, yChIHOBNCHHA H HHBIX OPM NPHHATHA AeTell Ha BoCNHTaHKe, a
TaKke WX peryJupoBaHie HOpMaMi cemeiiHoro 3akoHonatensctsa Keipruiackoii
PecnyGnuku [Cemeiinbiii kodexc Koipawisckoii PecnyGnuxu om 30 agzycma 2003
e00a M 201  [Snexmponnwiii  pecypc]. -  Pewcum  docmyna:
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http://cbd.minjust.gov.kg/act/view/ru-ru/1327]. PaspaGoTka NpaBoBOro
onpeacneHns MOHATHA YWICHBLI CEMbH J10JKHAa OCHOBBLIBATHCA Ha ero riy6okom
HCTOPHYECKOM W TeopeTHuyeckoM ocMbiciernn. CymecTBeHnbiii Bkmag B
HCC/IEIOBAHHE PAcCMaTPHBAEMOro MOHATHA K pa3paboTke ero onpeneneHus
BHEC/H TakHe yueHHble kak: A.M. Benskos, f.P. BeGepc, A.M. Heuaesa, E.M.
Bopoxeiikun, H.M. Epwosa, I".®. Jlepesenko, I"M. Csepanos, I A. Marsees,
B.IN. llaxmaros, T.A. ®annees, E.A. ITocce, B.A. Pazenuos, A.H. ITepramenr,
AM. Ps6os u ap.

Takum oOpasom, pesynbTaThl McciaeoBaHHe ceMefiHOro HOPMaTHBHOrO
MaTepHana, npeacTaBnseT Heo6X0AHMOCTL aTh B ceMeiiHOM 3aKOHOMATeNbCTBE
Kuipreisckoii Pecny6kn neransHoe onpezeneHne NOHATHH YICHOB CEMbH.

B Tperbem pasgene «OcHOBAHHS BO3HHKHOBEHHS  JIHYHBIX
HEHMYIECTBEHHBIX MPABOOTHOMICHHIT Me&RAY POAHTEISAMH H JETbMID,
paccMaTpHBAETCA KaK OTHOLIEHHE MEXIY POAHTENAMH M JAETBMH CKJIANbIBAIOTCA
Ha MOYBE KPOBHO POJACTBEHHBIX CBf3eli Kak pe3ynbTaT MPOHCXOXKAEHHA OIHOrO
JIHLA OT APYroro NHua, YAOCTOBEPEHHOr0 B YCTAHOBJICHHOM 3aKOHHOM MOpAIKE.
Bynyun yperynupoBaHHbIMH TpaBOBBIMH HOpPMaMmM, OHH mnpHobperaioT
IopHAnYecknii XapakTep, T.e. BBICTYNaeT B BHIE ONpE/ENCHHBIX OTHOLIEHHIL.
IMpoucxoxkaenne aereil OT KOHKPETHLIX poaHTeneil ABIAETCA OCHOBAHHMEM JUIA
BO3HHKHOBEHHS NPaBOBBIX OTHOIIEHHIT MEXAY POAHTENAMH H IETHMH.

TMon TepMHHOM «nNpoHCXOkAeHHE AeTeii» MoapasyMeBaeTcs X KpPOBHOE
NPOHCXOXKACHHE OT onpejeneHHOl My KUHHbI i AKEHIIHHbI, 3apErHCTPHPOBAHHOE
B Opake c cobmoaeHieM ycTaHoBAeHHOro nopsaka. B coorsercTsum co cT. 7
Koupenunn o npasax peberika OOH (Hwio-Hopk, 20 Hos6ps 1989r.) peGenok
nomikeH GbITh 3aperHcTpHpoBaH cpasy xe nocie poxaenns [Kowsenyus OOH o
npaeax pebenka om 20 wnosbpa 1989 zooa (Kwipewisckan Pecnybnuxa
npucoedunwrace Iocmanoanenuem XKozopky Kenewa om 12 aneaps 1994 200a)
(8 pedaxyuu IMonpasku om 12 dexabpa 1995 z00a) [Inexmponnniii pecypc]. —
Peacum docmyna: http://cbd.minjust.gov.kg/act/view/ru-ru/1 7444].
IMpoucxoxaenne pebeHka OT  onpeleneHHbIX — poauTeneil  CTAHOBHTCH
IOpHAHYECKHM (DAKTOM JIHILDL MPH YCAOBHH €r0 YA0CTOBEPEHHS KOMMOHEHTHBIM
OpraHaM — OpraHaMH 3anHcH AKTOB MPaXIAHCKOro COCTOAHHMA MM B Cly4asx,
NpeaycMOTPEeHHbIX 3aKOHOM. MMEHHO ycTaHOBJIEHHE NMpPOHCXOkAeHHA pebeka
co3gaer oOBbEKTHBHBIE NPEANOCBUIKH 1A COGMIONEHHA NpaB M HHTEPECOB
peGenka, H ucnonaHeHHs obGs3aHHOCTEll POAMTENAMH MO €ro BOCMHTAHHIO H
CO/ICPKAHHIO: €IHHCTBEHHbIM OCHOBAHHEM JUIA BO3HHKHOBEHHS B3aHMHBIX Npas
u obs3annocteli poaureneii u nereit Moxer ObITh JHIIL NPOHCXOKAEHHC
pebenka, ya0cTOBEpeHHOE B YCTAHOBIEHHOM 3aKOHOM MOPAIKE.

HemanoBaxHo, 4TO W B MOCJeAyIOWEM €AHHCTBEHHBIM OCHOBAHHEM JUIA
BO3HMKHOBEHHA B3aHMHBIX npaB H olbasanHocredi poauteneil u nereil Moxer
6uiTs ML npoucxoxaenne pebenka [ITookopeimosa, O.B. 3awuma auuneix
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HEUMYUjeCmBeHHbIX NPas U 3GKOHHLIX UNMEpecos pooumenell Kak y4acmuuxkos
cemetinbix omnowenuii [Texcm]: Ouc. ... kano. lopud. nayk: 12.00.03 / O.B.
ITookopwimosa. — Jywanbe, 2009. - 194 c.].

ABTOPOM ONpe/ieNieHo, YTO OCHOBAHHEM BO3HHKHOBEHHS NMPABOOTHOWEHNIT
Mex1y Marepblo H pefeHKOM, a Takke Mexay OTHOM M pe0eHKOM BO BCcex
PaccMOTPEHHBIX CllyyasX ABNAETCA lopHaAHueckHii akT—poxaeHne peberka ot
onpeaeneHusix auu. Cpoe 0pHaHYecKOe 3aKperieHne AanHbiil lopuanueckuit
¢axT nonyuaer B opme perncTpauni poxkaeHus pebGeHka B OpraHax sammucu
AKTOB rPaKIaHCKOrO COCTOAHMS.

Bropas rnasa «Conepxanne n cy0beKTbI JHYHLIX HEHMYIECTBEHHBIX
NPaBoOTHOWEHMII MEKAY POAHTENSIMH M IETLMID) COCTOHT H3 TpeX pasjenos.
Ona nocefleHa K CONCPKAHMIO M HCC/AENOBAHHIO CYOLEKTOB JMMHBIX
HEHMYLIECTBEHHBIX NPABOOTHOLLIEHNIT MEXKAY POAHTENAMH H AETbMH.

MeToaonornyeckas 0CHOBa AHCCEPTALHOHHOrO HCCAEA0BAHMS.

[lpn nposenenHH AMCCEPTAUHOHHOrO HCCNEAOBAHMA HCMOJBL30BANICH,
npexkae BCero, AManeKTHYecKHil MeTon kak ocHoBHOll crnocol oObeKTHBHOrO M
BCECTOPOHHEro MNo3HaHMA OOIIECTBEHHBIX MPOLECCOB W ABNEHHI, B TOM uHcae
BO3HHKHOBEHHE JIHYHbIX HEHMYIIECTBEHHBIX OTHOIIEHHIT MEXKAY POAMTENsMH M
JeTbMH, TaKk W HX [npaBoBoro perynupoBahus. B Xome mccneposanus
HCMONB3OBATHCH  PAIIHYHBIE HACTHO-HAYYHbIE METOAbl, OOBLIMHO NpHHATHIE B
IOPHCTIpYACHUMH. 3TO METOAbl CHCTEMHOTO M CPABHHTENLHOrO aHAIN3a,
HCTOpHueckuil, dopmanbHO-norHyeckuii, HOPMATHBHBLI, NPaBoBOil CTATHCTHKHM,
CPaBHHTE/IbHO-NPaBoBOii, nporHo3upoaHwe K ap. C nomowbio Meroaa
CHCTEMHOIO aHAIH3a YAAIOCh BLIABHTL PO/b H MECTO JIHUHBIX HEHMYILECTBEHHBIX
npasooTHowennii B cembe, paspabotath HMX KJAcCHHMKAMIO, BBIABHTE
0COOEHHOCTH COJEep#aHHA JIHYHO HEHMYIIECTBEHHBIX MPABOOTHOWIEHMH Mexay
POAHTENAMH W IETbMH, cneuH(HKy HX peann3audi W 3auTel. C nomouibio
METO/1a CPaBHHTE/ILHOTO AHANIH3A - CTENEHb NPEeMCTBEHHOCTH H H3MEHYHBOCTH B
NpaBOBOM  peryiHpoBaHHH JIHYHBIX HEHMYILECTBEHHBIX OTHOWICHHIT Mexay
poauTenami u aetbMi. Hcropuuecknit meton 3akmoyaercs B GOpMHPOBaHMK W
PA3BUTHH JIHYHO HEHMYLIECTBEHHBIX MPABOOTHOWICHHH MEKIy POAMTENAMH M
OE€TeMH MO XPOHONOTHYECKOHl  MoCneaoBaTeNbHOCTH,  B3AHMOCBA3H M
B3aHMOOOYC/IOBNIEHHOCTH; CPABHHTE/bHBI METOA — H3yueHHE M CpaBHEHMSA
3apy0eKHOro ONbITa M HX MPABOBOrO PeryiHPOBaHMsA, KOTOpbili MOkeT GbiTh
HCMONL30BaH B JanbHelileli HopmoTBopueckoii npakTike KP.

B nepsom paznene «Copepianne JH4HBIX HEHMYUIECTBEHHBIX npas
poauTeneil u aeveil», AuccepTaHToM oTMevaeTcs OCOGEHHOCTH CoAepKaHHM
JIHYHBIX HEHMYLUECTBEHHBIX NpaB poauTeneii u aereii. B iopuantieckoii Hayke He
AaH OIHO3HA4HbIH OTBET Ha BONPOC O colepkKaHHH ceMeiiHbIX NPaBoOTHOWEHNIT,
Tak, pan uccnenosareneii (M.M. Arapkos, 10.M. I'pesuos, JI.C. Slauy u ap.)
YBEpEHBI, YTO COJACPKAHHEM NPABOOTHOLIEHHS ABNAETCSA «B3auMojeiicTBHE ero
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Y4acTHHKOB B COOTBETCTBHH C HX npaBaMi 1 o6sa3annocTammy. (C.C. Anekcees
B.A. TapxoB u ap.) HactaWBaioT Ha 0coOOM BbIEEHHH B CeMeiiHbIX
NpaBoOOTHOLICHWAX  mpeiacTaBnsiomee  coboil  «perynmpyemoe  npaBom
(axTHueckoe M IOpHAMYECKOE OTHOLIEHHE, BKOvalollee B cebf mnpasa H
00f3aHHOCTH CTOpOH, BhiTeKaloulHe H3 HOpMbl mpasa». Ho B ocHoBHOM K
COAEpPKaHNIO NPABOOTHOILEHNA OTHOCAT NMpaBa M 06A3aHHOCTH €ro Y4acTHHKOB.
Cy6bekTHBHOE NpaBo — Mepa BO3MOKHOrO MOBEAEHHA Y4YacTHHKa cemeiiHoro
NpaBoOOTHOLIEHHS, YCTAHOBJIEHHAsA W oXpaHseMas rocyaapcrsoM. CyObekTHBHAA
00f3aHHOCTE — Mepa JIO/DKHOTO TOBEJCHHA  Y4YacTHHKa  cemeifHoro
NpaBOOTHOIIEHHA B HHTEpecax YNpaBOMOYEHHOrO JIHLA, YCTAHOBNEHHas M
oxpamnsemas rocyaapctsoM. [Tapxos, B.A. K eonpocy o npasossix omuoutenunx
[Texcm] / B.A. Tapxoe // ITpasosedenue. — 1965. — Ne 1. - C. 21-27].

Oco0eHHOCTBIO COJEpKaHHA POAMTENbLCKHX NPaBOOTHOIIEHHH sABAsETCA
HAIHYHE B HHX [OpPHAMYECKOil KOHCTPYKUHH, B KOTOpoii, no cyuiecrsy,
NPOMCXOAMT CiHsAHHE npaB M o0ssaHHOCTell Tak HasbiBaeMoil KOHCTPYKUHH
«npaBo — o0s3aHHocTH poauteneiin. CyObeKTHBHOE NpaBO W IOpHAHYECKas
0053aHHOCTL BHe eaHHCTBa (MPaBOOTHOLIEHHA) CYLIECTBOBATh, KaK MpaBOBbie
ABJICHHS HE MOTYT).

CopepxaHie JIHYHBIX HEHMYLIECTBEHHBIX MPaB MEKLY POIHTENAMH M
NeTbMH - 3TO COBOKYMHOCTb npaB H oOs3anwHocteil poamrenefi u nereii,
peann3yeTcs uepes BbIMONHEHHE poanTenamMi obsa3aTenscTB H o6a3anHOCTE MO
BOCMHTAHHIO H coliepkaHHio aeteil.

B  neiicteyiomieM  cemeiiHOM  3aKOHONATENbCTBE  YCTAHOBJICHA,
ONHOCTOPOHHS CBA3b MUIA POAMTENCKHX OTHOUIEHHi, MpH KOTOphIX pebeHOK
olnajaeT BCeMH NpaBaMi, a POAHTENH TONbKO oba3aHHOCTAMM. Y zeteil nepen
POANTENAMH HET HHKAKHX 06s3aHHOCTel.

Bo sropom pasaene «Cy6beKTbl POAHTENLCKOr0 NMPaBOOTHOLIEHHS,
aBTOPOM HCCIIEI0BAHO, 4YTO CyObeKTaMH ceMeiiHOro NpaBoOTHOLIEHHS ABNAIOTCA
nuua, obnanatome CyOBEKTHBHBIMH ceMeilHBIMH NpaBaMH M HecyluHe
cyObekTiBHble cemeiinbie ofs3annocn. K cyObektam  poauTensckoro
NpaBOOTHOWIEHHA OTHOCATCS POAMTENH W NeTH. PoauTeNsMu ABAAIOTCA JHUA, OT
KOTOpBIX TMPOMCXOAMT JaHublii peGexok. bBuonoruieckoe npoHCXoxaeHHe
cBA3bIBaeT Mexay coGolo poauTeneit u aeteii HE TOJLKO aKTOM POJCTBA, HO H
COBOKYMHOCTBIO npas # obasannocteil. Camu no ceGe 3TH npasa 1 06A3aHHOCTH
paspaGathiBaioTcs  ofwectsoM ¥ rocyaapctsoM. OHH  He  ABAAIOTCA
«eCTeCTBEHHOII» NPHHALNEIKHOCTBIO y4acTHHKOB POAHTENBCKHX
npasooTHoweHHil. C aKTOM POXKACHHA CBA3LIBACTCA /ML BOSHHKHOBEHHE JTHX
NpaB y AAHHbIX KOHKPETHBIX NHLL. JINs BOIHHKHOBEHHA MCKIY POAHTENAMH H H
AeTbMH  MpaBoBOrO  OTHOWICHWA MOMHMO  CBA3BIBAIOLIErO HMX  aKTa
NPOHCXOXKAEHHA HEOOXOMMMO €ro yJOCTOBEpeHHEe B YCTAHOBJCHHOM 3aKOHOM
nopaake B crathe 51 «Ycranosnenne nponcxoxaehus peGenka» Cemelinbiil
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konekc KP [Cewmeiinviii kodexc Kvipewisckoii Pecnybnuku om 30 aszycma 2003
200a Ne 201 [Inexmponnviii pecypc]. — Pexcum docmyna: http://cbd.minjust.
gov.kg/lactiview/ru-ru/1327]. _

Takum oGpa3om, HanuuHe KPOBHOIT CBA3IH MY POAHTENAMH H AETbMM, H
YNOCTOBEPEHHE €€ B TOM NOPAJKE, B KAKOM 3Toro TpedyeT 3aKkoH, yKa3biBaeT Ha
N, ABARIOLKXCA CyObeKTaMH POANTENLCKOTO NPABOBOr0 OTHOLIEHHA.

B Ttpervem painene «llpasocybbexkTHocts poanteneit n aerveil, a
TaKKe HeCOBEepPUICHHOJIETHHX poaunteneii», paccMatpiBaerca
npasocyObekTHOCTL poauTenelt kak cnocoOHocTh 0o06najaTh pPOAHTENLCKHM
npasami i 06A3AHHOCTAMM NPHHALNEKNT KAKAOMY FPakAaHiHy B poBHoil Mepe
HE3aBHCHMO OT MPOHCXOAKIEHHA, COLMAILHOTO MONOKEHHS, OT pachl M APYrux
obcTosTeNnsCeTs.

B neiicreylomem  3akonopatensctBe  Kuipreisckoit  PecnyGnmkn
npaBocy0beKTHOCTL No obuieMy NpHHLMNY onpeaenseTcs NyTeM YCTaHOBICHHS
OnpejeneHHbIX BO3PacTHLIX rpaHHl, [OCTHKEHHE KOTOPLIX MpeanonaraeT
Hanuue y cybwvexta Tpebyemoii counanshoii 3penoct. ConocraBneHiue
NpaBoBbIX  HOPM  paidnMuHbIX  oTpaciefl  BbIABASET  3HAMMTENLHYIO
HECOrNacoBaHHOCTb  BO3PAaCTHLIX  KpHTEpHeB  NpaBOCYOBEKTHOCTH, HO
GonblMKCTBO OTpacieil npu3HaeT npasBocyObEKTHLIMH MU, AocTHrmmMx 18
JIETHEro Bo3pacTa.

BaxkHoii ocobennocTeio npas poanteneil B KubIprui3ckofi ceMbe ABASETCA
T0, 4T0 OHM copmynnposanbl CemelibiM kogekcom KP B cr. 66, 68, 69, 70 ne
TONLKO B KauecTse npas, HO W oOssannocteii poauteneit [Cemelinuii kodexc
Kuipewisckoii Pecny6auxu om 30 aezycma 2003 200a Ne 201 [Snexmponnviii
pecypc]. — Pexcuwm docmyna: http://chd.minjust.gov.kg/act/view/ru-ru/1327].
[losToMy onM ABASIOTCA Mepoil He TONBLKO BOIMOMKHOrO, HO M JOKHOrO
noseaeHus.

Fnasa Tperbn «OtvBercTBennocTs poanTeneil 3a menmaanexauiee
BocnuTanue JAereit no cemeiinomy npasy Keiproisckoii PecnyGankn»
COCTOMT W3 Tpex pa3ienos, B 3Toil riase WHPOKO paccMaTpHBaeTcs cemelilo-
NpaBoBas  OTBETCTBCHHOCTb,  Oyayud  pasHOBMAHOCTBIO  IOpHAHYECKOI
OTBETCTBCHHOCTH, OHO MmeeT o0wme ¢ Heli Gasoswie npusnaku. [Moatomy ee
H3YHEHHE CleayeT NPHBOAMTL HA OCHOBE YSCHEHHS NPHPOALI lopHantecKoit
OTBETCTBEHHOCTH.

B nepsom pasaene «Cemeilno-npasopasi 0TBETCTBEHHOCTH poauTeneit
32 HeHALIEKalee BocnHTaHKe AeTeil no 3akonoaaTeaberBy Knipribisckoii
Pecny6ankin, aBTopom 060CHOBLIBAIOTCA ONpeaENeHs OCHOBHBIX MONOKEHMIl
0 CYUIHOCTH IOPHAHYECKOI OTBETCTBEHHOCTH C TeM, 4TOOLI HX HCMOJ/IL30BATH B
KauecTse  OTNPaBHBIX  JUIA  @HAIM3A M OUCHKH  cemeiiHo-npaBoBoii
OTBETCTBEHHOCTH 33 HEHAIEKALlEe OCyulecTBAeHHe npas W obs3anuocTeil no
BOCNHTaHHIO AcTell. MHOrHe yueHble 3aHHMAIOTCA MCCEAOBAHHAMMN AaHHOI
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aktyansHoil npoGnemsi, Hanpumep, C.C. Anekcees, M.B. Autokonbckas, A.M.
Benskosa, C.H. Bparyce, 51.P. BeGepc, E.M. Bopouxeiikun, H.A. Eropos, H.M.
Epwosa, H.C. Maneun, A.H. lNeprament, B.E. Ctperno, B.A. Tapxos u ap.
[MocTosnublii nuTepec k ykaszauHoii npoGneme oObsacHseTcs Toil BakHeiieit
poJIbIO, KOTOpPBIil MPHHAMIEKHT POAMTENAM B HX OTBETCTBEHHOCTH /I
YKpenicHus u pasButius cembd. OaHaKo, HECMOTPS  HAa MHOrOYHCICHHbIE
NOMBITKH €ro HCCNEN0BaHHsA, OHO NPOO/AKACT OCTABATLCA CIOPHBIMH, OCTPBIMH
W aKTyasibHLIMK Npo6aemMamit COBpeMEHHOCTH.

Pesynubrathl mccnenobanus cemeiftHoro 3akonopatensctsa Keipruisckoit
PecnyGnukn yGexnaer 4TO OTBETCTBEHHOCTb poaMTeneli 3akiiouaeTcs B
JHIICHNH NPHHAANCKAUMM MM CYOBLEKTHBHBIX NpaB HAH  OrpaHHueHue
no/bL30BaHHE MM, H BledeHHe HMH HeGnaronpuaTHLIX nocneacTsuii [Cemeninbiii
kodekc Kuipeviackoni Pecnybnuku om 30 aecycma 2003 200a MNe 201
[Onexmponnviii  pecypc]. — Pexcum Oocmyna: http://cbd.minjust.gov.kg/act/
view/ru-ru/1327]. Baxueiiweii 0co0eHHOCTbIO cemeiiHo-npaBoBoii
OTBETCTBEHHOCTH poauTeneil ABAAETCA TO, YTO POANTENLCKHE MpaBa ABAAETCA
oaHoBpeMeHHo M obs3anHocTaAMM. [TpueM, 3T0 0043aHHOCTL He, TONLKO Mepea
AeTbMH, HO i nepen obuiecTBoM. PoanTensm He NpeoCTaBAAOTCA BO3ZMOAKHOCTH
BbIOOpa OCYLIECTBAATL HAH HE OCYIMECTBNAET (YHKUHIO BOCMHTAHHA, T.€. OHM
00s3aHbl BOCMHTBLIBATL CBOMX AeTeil. B cnyuae Hesbinonxenns 31oit 06s3aHHOCTH
NPOH3BOAKTCSA NPHBIEYEHHE K OTBETCTBEHHOCTH.

Bo sTopom pa3zgene «Buabi cemeiino-npaBoBoii 0TBETCTBEHHOCTH
poauTedeil 3a  HeHaane:xKaulee BocnuTaHme Jereii», JMCCEPTAHTOM
aHanu3upylorcs Jeficteyiouee 3akonoparensctBo Keiproisckoil PecnyGnukm,
KoTOpas npeaycMaTpHBaeT  paliHviHble BHJlbI cemeiino-npaBoBoii
OTBETCTBEHHOCTH 3@ HEHCMOJHEHHE WIH HEHa/Ulexkalllee HCMONHEHHE CBOHX
obs3annocTeit no BocnuTanuio aereii:

1) VronosHo-npasoBasi oTBeTcTBeHHOCTb (CT.145 VYronosHoro kojekca
KP) [Vzonoenwiii kodexc Kvipewisckoin Pecnybnuxu om 2 ¢heepann 2017 200a
Nel9 [Texem] // Hopmamuenwie akmes KP. — 2017. — Ne 12/13. - C. 5-76].

2) Kogexc O6 aamuuucTpatiBHOil oTBeTcTBeHHOCTH (CT.65 M n.l cT.65
KoAO KP) [Kooexc KP 06 admunucmpamuenoii omeemcmeennocmu om 4
aezycma 1998 200a Ne 114 [Texcm]. — Buwukex: Axademun, 2015. - 336¢].

3) Tpaxaaucko-npasosas otsercTBenHocTh (.50 u c¢1.65 'K KP)
[Tpascdanckuii kodexc KP. Yacmo Il om 5 aneaps 1998 200a Nel [Dnexmponnsiii
pecypc]. — Pexcum docmyna: http://cbd.minjust.gov.kg/act/view/ru-rnv/5].

[epuoanteckoe oCyulecTBleHHE HA MPOTAKEHHH JUTHTENLHOTO BpeMEHH
npotusonpasubix aelicteuit (GesneficTBua) 310 M ecTh HecobmoacHHe M
HEHCIONIHEHHE POANTENAMH CBOHX 00A3aTeNbCTB MO BOCMHTAHNIO W O0Y4eHHIO
HecoBepLieHHONeTHHX AeTeil. Tak, amopanbHoe M aHTHOOIECTBEHHOE NoBeieH e
poauTeneii HeoOXOAUMO NPH3HATL W MPOTHBONPABHLIM M OCHOBHLIM YCIIOBHEM
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JUIS MIPHHATHA PELICHHA O NHIIEHHH WX POANTENLCKHX npas. [TpoTHBONpaBHBIM
TaKkKe ABNAETCA W HENOCTOIIHOE NoBeACHHE TOrO POANTENs, KOTOpPLIil NpoXkiBaeT
oTAenbHO OT pebcHka, HO NMPONOMKACT BAMATH €ro HOPMANLHOMY Pa3BHTHIO,
oka3biBas BpenHoe Bo3neiicTaie. BoimoxkHo i npusneuenne poaureneii B atom
clydae K OTBETCTBCHHOCTH 3a Bpen, npuunnenubit aeram? Takum obpasom,
HMeEeTCA MpAMas 3aBHCHMOCTL Mexkay BHHON poauTenell B HeHamnexauiem
BOCMHTAHMK feTeil W MX oTBeTcTBeHHOCTHbIO. C 3THX mo3uumil He coBcem
HEMOHATHO, MOYEMY POANTENH, JHILCHHBIE POAMTENLCKHX NPaB i BHHOBHLIC B
HeHawnexalleM BocnHTanuu  aeteil, He MoryT ObiTh MpHBACHEHB K
OTBCTCTBEHHOCTH 3a BpEl, NpHuHHEHHBI HecoBepllieHHONETHHM aetaM. Ecan
HaHeceHHe Bpe/a ABNAETCA CNEACTBHEM HeHaUlexallero BocnuTanue aereii, To
npasoMephbiM Gynet npusnieuenne poauTeneii MHICHHBLIX POANTENLCKHX Npas,
Kk oteTcTBeHHOCTH [Benskosa, A.M. Cosemcxoe cemeiinoe npago [Texcm] / A.M.
bensxosa, E.M. Bopoxceiikun. — M.: I0pud. aum., 1974. — 303 c.].

B Tpernem pasnene «Pesyantatni necieaoBannsi cemeiino-npasosoii
OTBETCTBCHHOCTH poauTedeil 3a HeHAAAEKAUIee BOCHHTAHHE AeTeii»,
aBTOPOM NOAYCPKHBACTCA, 4TO 32 NOCIEAHHE rojibl PE3KO BLIPOCIO HPAaBCTBEHHO-
ncHxonoruyieckoe, MOpallbHO-1yXOBHOE NPHYHHEHHA Bpena
HECOBEPLICHHONETHHM JICTAM CO CTOPOHbI B3pocibiX. [To MHeHHIO GonblnHCTRa
3IKCMEPTOB, OCHOBHLIMH NpH4HHaMK Takux apnelnii B Kuiproisckoit Pecny6mike
(nanee - KP) smnserca GeanocTs, KOTOpas NPHBOAMT K 037106NEHHOCTH W
AerpajauMi HaceieHMs, a Takke Bbicokoli GespaGoruue, u3-3a Kotopoii
KbiproiscTanusl BoiHyxaensl Gpocats cBomx Aerefi Ha nonedenue npecrapensix
poauTenell, poACTBCHHHKOB, Malo3HAKOMBIX miofell W yedkats Ha 3apaboTku
Gmwknne w nansume 3apyGewws. Jlpyras kateropus poamteneil, B cuny
IKOHOMHHECKHX W COUMANBLHBIX NpobieM, HAYHHACT 3M0yNOTPe6NATL ANKOroneM
H BLIMCILATH 3N10CTh HA AeTAX. Mexkay TeMm, HECMOTPA Ha ONMACHYIO TEHAEHUHIO,
10 CJI0BaM CrEUHANHCTOB-3KCNEPTOB, rOCYAapCTBO, BMECTO AKTHBHOTO CO3AAHHA
paboyumX MecT BHYTPH CTpaHbl, pacuiMpseT NOAMTHKY BHewwell Tpyaosoit
MHrpaumH, npespawias Kulprbi3ctan B cCTpaHy MHFpaHTOB, 4TO crocoGcTeyer
(opmuposaniio nokonexns Gpouennsix aereil.

locynapctsy neoGxoaumo opmuposats 4eTkoe M Ge3orosopoumoe
HENpHATHE W OCyxkaeHHe BeeX Gopm MOpanLHOro Bpeaa B OTHOLIEHHH aeTell, —
3TO He BHYTpEHHEe Aeno 0aHO ceMmbi, ITO KacaeTca Beero obuiectsa. Moatomy,
HH CouManbHAA oneka, HH ciyvaliHblie CBHIETENH HE AONKHBLI 3aKpbIBATh riasa
Ha KECTOKOCTb H MpoXoanTh MiUMO. JloctaTouHo Gonbiuas wacth aeteitl GoaTnes
coofuwarte O pasnHuHBIX BHAAX Bpeaa B cembe. Muorue y6exaeHsl, uTO
pOAHTENH HMCIOT NPABO Haka3LiBaTh AeTeii M06LIM cnocobom, a nocaeanne He
HMEIOT MOpaJIbHOTO NpaBa KaloBaThCA Ha TeX, KTO MX POAMA H KOPMMT.
HecoBepLicHHONETHHM KakeTcs, 4TO, KalyACh Ha CTAPLIMX, OHH HX NPEaAIoT.
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H Tak MOKHO caenats cieylole BbIBOAbI, YTO B Kbiprui3cTane npHHATbIE
opraHaMu rocyaapcTsenHoil BnacTH B cdepe 3awmThl AeTeil  HOPMATHBHO
npaBoBble  aKkThl  3a4actylo paboraior He 3(eKTHBHO, MeXaHH3IMBI,
obecneynsalomwne HaACKHYIO 3aWNTY npas aeteil cnabbl, HA AaHHbIE MOMEHT
HEBO3MOXKHO BBIABHTL H PEIINTL BCIO mpobGnemy monbHocTeio [Acanosa, K.H.
llpasoeoe  pezyruposanue  Gpauno-cemeiinnix  ommowenuii  (vamepuanoi
Keipevisckoni Pecnybnuku) [Texcm]: ouc. ... kand. wopud. nayk: 12.00.03 / K.H.
Acanosa. — bBuwkex, 1999. — 165 c]. B3pocnbie AONAHBI 3HATh, HTO
PYKOMPHKNAACTBO He cofiner uM ¢ pyk. HykHO MeHATb co3HaHHe o
NpaBoOCO3HAHNE KAKIOr0 POAMTENS, H MPAXKAAHHHA, NPOBOANHTL B LIKOJAX YPOKH
no npasam peGenka, 4ToObl AETH 3HAAM, KAKHE NpaBa OHH HMEIOT, H MOIIH
Pacno3HaTh BHALI HACHNA, 3HANH, B KaKHE OpraHbl HYKHO 06paTHTLCS, M YTOOLI
Gbii yBepenbl, 4TO Ol B Ge3onacHocTH.

BbIBO/1bl

Ha ocHose nposeneHHOro mccnefoBaHMA NPEACTABASETCA BO3MOKHbBIM
copMyIHPOBATE ClIEAYIOIHE OCHOBHbIE TEOPETHUYECKHE BbIBO/bI:

1. Hccnenosanne MHCTHTYTA CTAHOBJIGHMA M PasBHTHA  JIMMHBIX
HEHMYLIECTBEHHbIX cemeiiibiX npasooTHowennii B Keipreisckoii Pecnybnnke
nokasano, 4to Ha (JOpMHPOBaHHE H Pa3BHTHE PasAH4HBIX HCTOPHYECKHX JTanax
CTpalbl CyUIECTBEHHOE BIHAHHE OKA3bIBAIH HAUHOHAIbHBIC, PEIHTHO3HBIE,
ObiToBBIE, Ky/AbTypHble OObIMaH W TPAAMUMH KbIPrbi3cKOro Hapoaa, Ha ux Gase
(hopmupoBanich KbIprbi3cKie cembH, NOABNANNCH NPaBa W NpAMbie 00A3AHHOCTH
cynpyros, u uieHos cembi. Cemelinbiii yknan npeacrasnan coGoii csoa npasi,
KOTOpble HOCHIH He oOssatenbHblii, @ CKOpee pEKOMEHAATE/NbHbIT K
BOCMHUTATE/IbHLIT XapakTep, NMpaBuia CAYKHIH CBOEro poja PYKOBOACTBOM K
AciictBiio, a He 3akoHoMm. OAHAKO 40 CHX MOP JHYHbIE HEHMYLUECTBEHHbIE
OTHOWICHHA B COBpeMEHHOII KbIPrbi3CKOi ceMbe MOBOJBLHO TPYAHO NOAAAIOTCA
3aKOHOAATE/ILHOMY PEry/JHpOBAHHIO, TAK KaK MO-MpeKHeMY BO MHOMHMX H3 HHX
CiUlbHBl Tpaamuun u oObivam npeaxkos. Kmowesylo ponb 31eck Hrpaer H
MEHTAILHOCTL KbIPrbi3CKOro Hapoaa, cOOCTBEHHO, B CBA3N C 3THM COBPEMEHHOI
NpaBoBoii HayKe H3y4eHO NoKa KpaiiHe HeJ0CTaTo4HO.

2. Ananus  TeOpeTHHECKHX MONOKEHHHi O  CYWIHOCTH  JIMYHBIX
HEHMYLUECTBEHHbIX OTHOLIEHNIT MEAKLY POAHTENAMH H JCTbMH MOKa3ajl, YTo OHH
BO3HHKAIOT:

— Ha ocHoBauuu Opaka, poacTsa, BeiGOpa MMeHH H (hJaMHIHH, OTHOLWEHHT
MEXIy POAHTENAMH H ACTbMH, YChIHOBHTEJIAMH M YCHIHOBJICHHLIMH CBA3AHHBIX C
BOCnuTaHWeM M oOpasoBanneM jeteil, NpeayCMOTPEHHbLIX CeMEIiHbLIM KOAEKCOM
KP.

— ME@XKIy APYrMMH POACTBEHHHMKAMH M ApYruMmM jauuamu. Bonee Toro,
pPeryjinpoBaHHie TakHX NpaBoOBbLIX OTHOLIEHHIl BO3HHKAET N0 OTHOLUEHHIO H K 3THM
nuuam (OTYHMaM, NaauepHLAaM, OTHHMAM, Mauexam u T.4.).
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JlHuHOCTHBI XapakTep cembit 06yCNIOBAEH TEM, YTO OTHOLICHNA CBA3AHBI C
KPOBHOPOJCTBCHHbLIMH CBS3AMH, BOCTHTanmueM, oGpasosanmem aereil. Cemeilibic
OTHOLICHHA OTHOCATCA K WHCHy TexX, rAe NpPHMEHEHHE MNPaBOBLIX HOPM
3HAUHTENLHO OrPaHIuCHO. DTO CBA3AHO C THYHOCTHO-A0BEPHTENLHLIM XapAKTEPOM
oTHoOwWEHHIT Mexkay uneHamu cembi. OHH ONpenensioTCA B NEPBYIO Ovepelb He
3aKOHOM, @ MOpIbHO-HPABCTBEHHLIMH MPABHNAMH W YCTAHOBKAMH; JIHYHbIC
HEHMYILICCTBCHHbIE OTHOLLEHHS BOHHKAIOT B CEMbE, /1€ MOPATLHbLIE, AYXOBHbLIC i
HPABCTBEHHLIC NPABIIA MMEIOT nepsocTenennoe 3nauenne. OHM OCHOBAHLI HA
mo0OBH, yBaxkeHnH, apyx0e, nopepin u T.4. [IpHHIMan COOTBETCTBYIONUINHE 3aKOHBI,
rocyaapcTBO JOMKHO CTPEMHTBCA, HACKONLKO 3TO BO3MOXHO, M30erats
BMELIATENLCTBA B CYryGO NH4HbIC OTHOWIEHWS TPAXAAH, OrPaHNMHBAsCh JHUIb
YCTAHOBJICHHEM TNpaBHA mnoBelcHHA (HOPM), KOTOpbIE O4EHb BAKHBI JUIA
YKPETUIEHHS CEMbH, H 3aLHTLI NPaB H 3aKOHHBIX HHTEPECOB BCEX €¢ WICHOB.

B pesynbtate mccnenoBanus Obiii  BbIABJAEHBI OCOOEHHOCTH JHYMHBIX
HEHMYILECTBCHHBIX ~ OTHOWIEHWIT  Mexay  poaHTenaMm M gemsMmi: 1)
NpaBOOTHOIWIEHNA HOCAT cyry6o nnunbiii W HHANBHOyanbHbIl  XapakTep;
2)nonrocpounslii;  3)IHYHO HEHMYLICCTBEHHbIE MpaBa HENepeaaBaeMbl M
HEOTHyXkaaeMbl; 4) NHYHBIC HEHMYILECTBEHHbIE W HMYILIECTBEHHbIC OTHOLICHHA
ABJAIOTCA OIHOPOHBLIMH, HTO MO3BONAET PACCMATPHBATL HX B €IHHOM KOMIUIEKCe.

3. PomuTensCKHe nONHOMOYHA OXBaTHLIBAIOT BCIO COBOKYMHOCTL MNpas,
NPEAOCTABNAEMbIX POAMTENAM B HX JIHMHBIX HEHMYILECTBEHHBIX OTHOLICHHAX C
netbMd. OHW npencrasneHbl npasamu: 1) npHcBOMTH  HMenu pebenky; 2)
onpezeneHHe MECTa KHTENLCTBA; 3) NpeacTaBNeHHE | 3allHTa CBOHX HHTEPECOB;
4) sbibop rpaxnancTsa pebenka. 5) na oGpasosanne 6) Ha BocnuTanue; [Tpaso na
o0pa3oBaHiHe M BOCMHTAHWE 3aHHMACT LEHTPAIbHOE MECTO B MX CHCTEME.
Poaurensm npeaocrasnsercs csobona BbiGopa KOHKPETHBIX CPEACTB M METO/IOB
WA OCTIKEHHA couManbhoit uenn obpasosanns. Onnako, npeaocTaBnss
poauTensM JoCTatouHyilo csofoay ans  ocymiecTBIeHHA O0GA3aHHOCTH Ha
nocroiinoe  BocnuTanwe W ofpasoBanie, cemeiiHoe  3aKOHOJATENLCTBO
Kuipriisckoil PecrryGnmky Takke ycTananniBaeT onpeeicHHbie OrpaHHyeHiis, uTo
NpaBo Ha BOCTIHTAHKE HE JI0KHO MPOTHBOPECUHTHL HHTEpecam aeteil.

4. Takum obpasom npasocyGbekTHOCTH AeTell Kak yMacTHHKOB ceMeilHbIX
NpaBoOTHOIWEHHI pasnnualoTcs 0cobeHHOCTBIO, A Y 3Toro peGenka B KauecTse
cy0bekTa  10CTAaTOMHO  HANIM4MH  TONBKO  MPABOCMOCOGHOCTH,  KoTOpas
ofecneynBacT  BOIMOKHOCTL  BOIHHKHOBEHHS KOHKPETHBIX  CyGBEKTHBHBIX
cemeiinbix npas 1 obs3annocteii neteii. MNpasocnoco6HocTs aeTell Bo3HiKaeT, Kak
H rpaaaHckas, ¢ MOMeHTa poxnaenns. B ee copepaxanne sxoant: 1) cnoco6HocTb
B OTHOLUIEHHH YCTAHOBJICHHAA NPOHCXOK/ICHHSA, T.€. CNOCOGHOCTL HMETL MPaBo Ha
poauteneii; 2) cnocobHocTe B OTHOWCHHH OGNAZAHMA  JIHMHOCTHLIMK
HEHMYLIECTBEHHBIMH H HMYLICCTBEHHBIMH MPaBaMH.
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[pasocyGnexTHOCTL poanTeneil 3akiiouaeTcs B TOM, 4TO COOCTBEHHO, OHH
HMCIOT BCE LIAKHCHI U1 CO3AHMA W CYILECTBOBaHHA ceMbi, OpaTh Ha ceba nereil
ocras/ieHHbIX Oe3 poanTeseit B ceMblo; 3aHATLCA C WieHaMH COOCTBEHHOIT CeMbH I
(1) BOCIHTAHHKUKAMM; MCTIOJIHATL BCEBO3MOKHBIC CC/AKH H NPHHHMATDL yyacTHe
B obs3atenncrsax; o0A3aHbl BOCNMHTLIBATL JeTeil M (MIH) YCBIHOB/IEHHBIX;
rapanTHpoBaTh nony4enue umu obpasoBaums M BocnuTaHus; OGECNOKOHTLCA O
CaMO'yBCTBHH, O 3/10pPOBbE, O Pa3BHTHH 4IEHOB cOOCTBEHHOI ceMbH, W BIALETh
APYrUMH JIHYHOCTHLIMH HEHMYLIECTBCHHBLIMH H HMYUICCTBEHHBIMH MpPaBaMH M
npsMbie 00A3aHHOCTAMM.

5. Anann3 HOpM cemefiHOro 3aKOHOAATENLCTBA, PEryaHpYIOIMX JIHYHbIE
HEHMYILECTBEHHbIC OTHOLICHMNA, BbIABHI cheaylolne npobenb:

— 3aKOHOJATENLCTBO HE CONEPKHT YETKHX KPHTEpHEB pasie/ieHus
ceMeiiHbIX OTHOLICHMIT, peryHpyeMbX APYriMH OTPacasMi npasa, H ocobeHHO
rpaXaHCKOro mnpaBa, “TO CO3NAET ONpeaeseHHble TPYAHOCTH B  CMOpax,
BO3HHKAIOWNX MEIKAY “EHAMH CEMbH;

— He mpeaycMoTpeHbl o0s3aHHOCTH AeTeil no ucnonnenmio TpeGosammii
poanTeneil, HX yBaxKeHHs;

— NPH COCTABJEHHH NACMOPTa HET NONOKEHHIl, yHHTLIBAIOWMX Kelanne 16-
JIETHHX H3MEHHTDb (JAMIIIHIO H OTHECTBO;

— HE NnpeyCcMaTPHBAETCA OTBETCTBEHHOCTb JNLIEHHBIX POAHTEILCKHX NpaB
POAMTENAM NPHYHHHBILHM Bpel pebeHKy

— HeT HOpMbl, KOTOpble MOraH Obl 3aLUMTHTL BPEMEHHO OCTaB/IEHHbLIX
HECOBEpILEHHONETHHX JeTeil OT NCHXHYECKOro M (PH3HYECKOro AaBJCHHA €O
CTOPOHBI B3POCILIX.

6. AHanu3 JNTEpaTYpHLIX HCTOYHHKOB MOKa3al, WTO MHOTHE ACMEKThI
cemeilHo-npaBoBoil OTBETCTBEHHOCTH elile He MONYHIIN J0CTaTouHOf pa3paboTky
H NPOAOIKAIOT OCTABATLCA CMOPHBIMH, B TOM HHCIE H CAMO MOHATHE cemeliHo-
npapoBoit oTseTcTBeHHOCTH. OTBETCTBEHHOCTh poAWTENieli BbITEKAET M3 Yike
CYLICCTBYIOLLErO MPABOOTHOLIEHHIT KAK Pe3y/IbTaT HX HENpaBoMEpPHOro noBeieHNA
no otHoweHmio Kk peGenxy, a Taike obuectsy u rocyaapcrsy. CyObexTHBHbIf
COCTaB POAMTENLCKOrO MpaBOOTHOIIEHHA BCEraa CTPOro HHAWBHIAYAIH3HPOBAH,
BCIEACTBHE uero cemeiiHoe MpaBoHapylleHHe CBA3AHO C  HCBBINOJHEHHEM
(yHkumii BOoCNHTAHMA H  COBEpPLIAETCA TOABKO B pamKax KOHKPETHOrO
NpaBoOTHOLIEHHS.

CyuwiectsyeT npsmas CBf3b MEKAY BHHON poauTens B nNpasHALHOM
BOCMHTAHKK JeTell W HX OTBETCTBEHHOCTLIO. C ITOIl TOMKH 3PEHHA HENOHATHO,
NoYeMy POAHTEH, JHILEHHbIC POAHTENLCKHX NPaB H BHHOBHLIC B HENPABHJILHOM
BocnuTanuK aeteil, He MoryT ObiTh npuBieveHbl K OTBETCTBEHHOCTH 3a Bpea,
NPHYMHEHHBI UM HecoBepiueHHoNeTHIM JeTaM. Ecnn Bpea HocHT (punieckuii u
NCHXHUECKMIl XapaKTep, TO HAZO 3aKOHHO NpecienoBaTh poanTeneil B cyaeGHOM
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nopsake. OcHoBaHueM 1A JToro B 06OHX Cy4asX AOMKHO CIYKHTh Hamiuue
onacHoit s peGerka 0GCTAHOBKH B ceMbe W NPHYHHEHbIH Bpea.

7. 3akoHoaTeNLCTBO Hawelt pecryGmikn B cepe 3aummTsl Aereii cunTaeTcs
ONHMM M3 CaAMBIX HAMIYYWIHX, HO, HECMOTPA Ha 3TO ecTh npoben B
3aKOHOJATENCTBE — HET 3aMpeTa Ha TelecHOe H NCHXOJNOrHYECKOe AaBjieHHE Co
CTOpPOHBI B3pocabIX Han peGenkoM. B uensx nanbeiiiero coBepLIEHCTBOBAHHA

3aKoHOB B chepe 3ammThl Aeteil, 3a Bpea NPHYMHEHHBIM HECOBEPLICHHONETHHM
AeTAM HMEHHO OnM3KHMH WM moIbMH (POACTBCHHHMKAMM), @ TaK Xe s

npo(NakTHKH U BbiABNCHNA AeTeii ocTaBunxca Ge3 nonewenus poauteneil, ans
3aUHTE BPEMEHHO OCTAaBNEHHBIX AeTell poanTensMu, HaMm Heobxoaumo BHecTH
KECTKyl0 HOpMY, 4TOOblI Kanablii peGeHOK 3Han, 4TO OH HaxoaAaTcs B monHoit
Ge30nacHOCTH | B CEMbE H B HallleM COBPEMEHHOM NPaBOBOM roCy1apcTBe.

NMPAKTHYECKHE PEKOMEHIALUH

Ha  ockoBe  pesynbTatoB  anccepTauHOHHOrO HCCNe0BaHHA
NPEeACTAaBAAETCA  BO3MOKHBLIM  COpPMYNHpPOBaTH  Cledylolllie  OCHOBHBIE
PEKOMEHIAUMH M0 COBEPLICHCTBOBAHHIO JeiiCTBYIOIEro 3aKOHOAATENbCTBA
Kuipreisckoii PecnyGnuku:

1) Jins npaBuabHOrO paspeiieHis BO3HHKAIOWNX aAMHHHCTPATHBHLIX M
cynebubix cnopos, Cemeiinbiit  konekc Keiproiackoli PecnyGnikn  kak
ocHoBononaraiouuit 10kymMeHT B obnact cemeiiHoro npasa A0MKEH coaepAarh
B cebe creayiouine OCHOBHBIE MOHATHE, B CBA3W C ITHM NPEIAracTcs BHECTH B
cT. 2 (OcHoBHbIE MOHATHA, HCMOb3yeMble B HACTOALEM KOJEKCE) creayloume
NOHATHA C ONpeaeNeHHAMH:

KpogHoe poocmeo — 3mo 2enemuyeckas cea3b, G03HUKAIOUan ecredcmeue
NPOUCXONCOCHUR 00HO20 YenoGeka om Opy2020 WAN HECKOAbKUX Yen06eK om
00no20 0bujezo npedxa, om npedxoe k nomosmkam (podumenu, demu, GHYKW) U —
0m nOMoMK0G k npedkam (aHyku, demu, pooumen).

wieHsl cembu — cynpyau, podumenu, demu, yColHOBUMENN, YCIHOGNEHHbBIE,
NoIHOPOONHbIE U HenonHoGoOHbie bpamesn, u cecmpol, dedywka, 6abywika, ényki,
a makxce auya npupasnennsie k cobcmeenno podcmeennuxam, u auya,
CA3AHHBIE  POOCMBEHNBIMU  OMHOWEHUAMY, — DAKMUYECKU  COBMECMHO
npodcugaroujue u eedyujue obujee xoaniicmao.

2) OGochoBbiBaeTcA  HeoOXOAMMOCT BHECEHHS H3MEHCHMIT #
nononHennii B rnasy 12 u nyukt 3 cr. 59 B Cemelinnii komexc KP,
npeanaraeTcs nepeumexosath ri. 12 ([pasa HecosepuienHoneTHHX aeteil) Ha
«llIpasa u obazannocmu necosepuiennonemnux demeii», NONONHUTL MYHKTOM 3
cr. 59 (llpasa peGenka *HTb W BOCNHTHLIBATLCA B CEMbE) CACAYIOMIEro
conepxauns: «Pebenok obssan, yeaxcams, nowumame ceoux podumeneii u
suinoaname  ux  mpebosanus, obycroanennvie podumenbckuMu  npasamu,

nomoz2ames C6OUM pOOUMENAM 8 Mepy CEOUX NCUXUMECKUX U usuyeckux
803MoxNcHOCMEl).
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3) [Ilpeanaraercs BHecTH HAONOJHEHHA MyHKTOM 5 cT. 64 B Cemeiinblii
koaexc KP (M3menenne umenn u gamunun pebenka): « Eciu pebenok poxcoen om
auy, we cocmoswyux 6 Opake mexncoy cobol, HO npu IMOM OmMYOECMEO
YCmanoeneno 8 3aKOHHOM NOPAOKE Op2an  3anuci  akmoe 2ZpaicoancKkozo
cocmonnus, ucxo0s u3 unmepecoe pebenxa, no npocvbe 001020 U3 pooumeneii no
docmudicenuio pebenkosm eospacma Oecamu Jaem 6npage uaIMeHums Gavinuio
wumenu u omuecmaea pebenxay. Yuem muenus 0Opyzo2o pooumena ne obssamenen,
eciu 0oKazano, umo Opyzoit pooumens He yqacmeosan & dcusnu pebenka. Tak
e NyHKT 5 cT. 64 npoHymepoBsath Ha MyHkT 6 ct. 64 Cemeiinoro koaekca KP
ocTaBHB B Toit e (popMyaHpOBKE.

4) [Ipeanaraercs pacwmputs nyHKT 2. cT. 76 Cemeiinoro koaekca KP
(JInwenne poAMTENbCKHX MNpaB), BKIIOYHB B Hee HOPMY CleAylOLIEro
conepkanus: «/JTuwenue pooumensckux npag ne oceoboxcoaem pooumeneit om
obsazannocmu no codepacanuio Oemeli, G MAKdiCe OMBEMCMEEHHOCMU 34
NpUNUHENHBINE UMU 6PEO, ecu OHU He OOKAXNCym, 4mo 6ped GO3HUK He No ux
auney.

5) Jna otrpannyenns cemeiidoii aeecnocobHocTH M cemeiiHof
npaBocnocoOGHOCTH OT rpakaaHCKOro, HaAMH MpejnaraeTcs BHECTH B CT. 2
(OcHoBHble nOHATHA, Hcnoab3dyemble B Hactosuem koaekce) Cemeiinoro
koziexca KP cneayioume noHaTHA ¢ onpeaeneHHAMM:

cemelinas Oeecnocobrnocme — 3mo cnocobrocme ceoumu OelicmeusmMu
npuobpemame, cozdasams u ocyujecmeiame cemeinsie npasa u obszannocmu.

cemelinan npasocnocobnocme — 3mo cnocobHocmb uMemv AuuHbIE
Hewmyujecmaennbie U UMyujecmaennsie cemelinsie npaea, u obazannocmu.

6) B uensax co3gauna 3¢pexTHBHON H peanbHON 3aWMTLl NMpaB H
3aKOHHLIX MHTEPECOB, BPEMEHHO OCTaBleHHOro peleHka, npewlaraeTcs
aononuuts  cr.71  (ocywlecTBieHHe  POAMTENLCKHX  NpaB  POAMTENIEM,
npoxnBaiowmii otaensHo ot pebenka) Cemeiinblii konexc KP nynkramu 5,6 u 7,
a TaKKe npeanaraerca BHecTH aonoaxenns B nyHkt 1 cr1.20 «Koaekca KP o
DeTAX»,

5. Podumenv, epemenno npoxcusaowjuii omoeabho om pebenka, umeem
npaeo evibpams ceéoemy pebenky 6pemMenHO20 BOCRUMAmMeENs C GPEMEeHNOl
nepedaveii emy pooumenvckux npae u obszannocmeii ¢ coz2iacus 6mopoo
pooumens, Ons yyacmus 8 €20 60CnUMAHUY U COOEPHCAHUN, peulenul 60npocos
ona nonyuenus pebenkom obpasoeanus.

6. Pooumenu, epemenno npodcusaioujue omoeivho om pebenka, enpage
3akmoyums  oguyuarbno 6 nucbMmennoll hopme co2nawenue 0 nopsaoke
ocyujecmenenus epemennbix npae u obszannocmeii no eocnumanuio pebenka c
6pesMenHbiM gocnumamenem.
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Ecau podumenu ne mozym npuiimu K co2iauienulo 0 Hasnauenuu
Kanoudamyps 6pemMennoz0 eocnumamensi, npu Heco21acuu cmopon 06 ycaogusx
CO21aUIEHUS OHO CHUMAECMCA HE 3AKNIOYEHHBIM.

7. Pooumenv, eépemenno npoxcusaiowjuii omoeasio om pebenxa, enpace
mpebogams  KoMneHcayuu  UMYNjeCMEEHHO20 U MOpaTbHO20 6peda npu
Hapywenuu  ycnoeuu  coanawenus — épemennsim  gocnumamenes.  Ilpu
HeGuinoANeNuN  YCIOGUIl  CO2NAWIEHUR, K  6peMeHHOMY  6ocnumamenio
npumensiomcs mepol, npedycmompennsie 3akonooamenscmeom KP. :

7) TMpeanaraercs BHecTH aononHeHus B myHKT 1 c1.20 (noaHomouns
HCMIONHUTENLHBIX OPraHOB MECTHOro camoynpabneHns B cdepe obecneuenns
npas i HTepecos aereii) «Koaekca KP o netax» Tperhim ab3auem, i H3NOKHTL
ec cneayioueit pefakuMH: «eubiAGIEHUE CTYHAEE HAPYWEHUR Npag Gpemenio
ocmaegnennbix Oemeil U OKasawue COOCUCMEUR HYNCOIOUMUMCR BpeMenno
ocmasnenHsiM 0emam 8 60CCMAanOBNEHUN HAPYUEHHBIX NPAB).

CNHCOK ONYBJIHKOBAHHBIX PABOT 11O
TEME JHUCCEPTALIHH

1. llapmem6buesa, H.T. [lpaBoBbie OCHOBbI CYLIHOCTH, CTPYKTYphl
1 ynkunii cembn [Tekcr] / H.T. Llapwem6uesa / Hayka u HOBble TEXHONOMHH.
—2009. — Ne6. - C. 251-253.

2. lWapwem6buesa, H.T. Tpuuunnsi cemeiiioro npasa B cemeiiHom
otHowennn [Tekcr] / H.T. llapwem6uena // Tpyast UCPuIl. — 2010. — Ne5. —
C. 86-90.

3. Wapwem6buesa, H.T. Jlnuubie HenmmymecTBeHHble mnpasa pebenka
Bcembe [Texcr] /H.T.lllapwem6uesa //IMapnamenrckas Pecny6nuka,
NOJNHTHKO-NpaBoBble  OCHOBbI  hopmupoBane B Kbipreiscrane o
MexayHapoausiii oneiT: Bectik KHY um. )K. Banacarsina. Cneu. suin. — 2011.
—C. 381-385.

4. lWapwemGuesa, H.T. Ipasa n o6s3anxocTi poauteneii B cembe [Tekcr]
/H.T. Wapwembuesa // Tapnamentckas Pecny6nnka, NOAHTHKO-NPAaBOBLIE
ocHoBbl (opmuposanie B Kbipreiscrane u mexayHapoaubiii onwiT: BectHuk
KHY um. XK. Banacarsina. Cneu. sein. — 2011. - C. 377-381.

5. WapwemGuesa, H.T. IpasootHowenns poanrteneii u nereit [Texcr)
/ H.T. lapwem6buesa // Hesasucumocts Pecnybnukn Kasaxcram m 10 ner
Kokwerayckoro ynusepcutera um. AGas Myp3axmerosa: c60pHHK MaTepHaioB
Hayy.-npakT. koHdepenunn. — Kokweray, 2011. - T.3. - C. 58-63.

6. LllapwemGiesa, H.T. Cembs B counansuo-nonutiueckolt cepe KP
[Texcr] / H.T. LLlapwem6uesa / Tpynst UCPuIl. — 2012, — Ne8. — C. 78-82.

7. Wapwembuesa, H.T. Pom cempn B  obmectse [Tekct]
/ H.T. Uapwem6Guesa // OGuiecTso 1 I3KOHOMHKA NMOCTCOBETCKOrO NPOCTPAHCTBA:
cOopuuk HayuHbix cTateii. — Jluneux, 2013. — No2, - C. 174-178.

n

8. llapwembuesa, H.T. Buawt cemefino-npaBoBoii OTBETCTBEHHOCTH
poauteneil 3a nenaanexauee ocnutanue aerefi [Texcr] / H.T. Llapwembuesa
// CoBpemMeHHas  IOPHCTIPYAEHUNA:  AKTyalbHble  BOMPOCHI,  JOCTHKEHHA
W HHHOBaLHK: cOOPHHK Hay4HbIX TPyaoB. — [len3a, 2018. — C. 68-74.

9. llapwembuesa, H.T. CradoBiaedne H  pa3BUTbe  MpaBOBOro
PEryaMpoBaHHe  JMYHBLIX  HCHMYLUECTBCHHbIX  ceMefiHbIX  OoTHOWIEHHI
B Keiproisckoit Pecny6nnke [Tekcr] /H.T. Lllapuwem6buesa // U3pects By30B
Kuipreiscrana. — 2018, — Ne6. — C. 67-80.

10. Wapwembuesa, H.T. CoaepkaHnne AH4HBIX HEHMMYILECTBEHHbLIX Mpas
poaureneii u gereii [Tekcr] /H.T.lllapwemGuesa // H3sectus By30B
Ksipreiscrana. — 2018. — Ne6. — C. 65-70.

11. llapwembuesa, H.T. Cybbektsl poaHTenbCKOro mNpaBOOTHOWIEHHA
[Tekct] / H.T. Lllapwem6buesa // MexayHapoaublii HayuHO-HCCIE10BaTENbCKHIT
#ypuan: Espasuiickuii Coio3 Yuensix (ECY). — M., 2018. - Y. 3. — Ne7(52). -
C.59-64.

12. lllapmembuesa, H.T. [lpasosoe  perynnpoBaHHe  JIHYHbIX
HeHMYyILUEeCTBeHHbIX OTHOWeHHiT B ycnoBuax EBpasuiickoro 3KOHOMHYECKOro
coioza (EADC) [Tekcr] /H.T. lllapmembuesa // MexayHapoauslii HayuHo-
nccnenosarensckuii xypuan: Espasuiickuii Coios Yuensix (ECY). — M., 2018. -
Y.3. - Ne7(52). — C.64-67.
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Illapwembuena Hypsat ToxtoGonotosnanbin «Kuiprsis PecnyGankacsinan ata-one
MeHeH Ganaapasii OPTOCYHAArBI KeKe MAMIIENEpaN YKYKTYK OHI0 CANYY» AereH
Temaza 12.00.03 — apanaslk yKyK, MIIKepAWK YKYK, yil-6yneo ykyry sama aa
APANBIK KeKe YKYK AAHCTHTH  GOIOHYA OPHANKANLIK WINMIEPANH KAHAWAATHI
OKYMYUITYYAYK AAPAKACHIH WIACHHT AJYY YUYH KA3bLATAH AHCCEPTALNACHINBIN

PE3IOMECH

Herusrn ceanep: yil — Gynee koackcu, yit — Gynee, Gannap, ata-die, YKYKTYK
mamune, Gyiomayk omec mamune, yKyk cyOwnextyyayk, Tapbusnoo, ypn-anar, Koproo,
MBlIii3aM, *oHro canyy.

Juccepraunnasik  winageonyn obvexten OGonyn yil-Oynenyk ykyktyn
IPCKENCPH MCHEH KOHTO CATLIHYYY aTta-dnencp MeHen Ganaapabii oprocynaa Keaun
YBIFyYy'Y JKeKeue MYJIKTYK IMEC Mamiieaep JcenTeer.

Auccepraunsasik uinageenyn npeamern Gonyn ara-anenep mcien Gannapasin
OPTOCYHJArbl AKCKEYE MYIKTYK IMEC MAMHACACPAH KOHIO canyyuy yil-Oynenyk-ykykTyk
HOPMANapbIH AbILINALICH dcenTeneT,

JnccepTaunansbik HINAN0OHYH MAKCATHI aTa-dHe Melen Ganaapasin oprocynna
nailza Gonrom Keke MYAKTYK IMCC MaMHACACPAM YKYKTYK JKOHMO Caiyy MEHCH
Gaiinanwlikan TEOPHANKIK KaHA NPAKTHKANLIK KOMrofiopay HIITEN YLIryy %aHa anapasi
yeuyy.

JuccepTaunanbik WINAN0OHYH METOA0NOTHRALIK Herwun Jliccepraumsmnsix
HIHILI00 KYPry3yyae obbekTinayy aka ap Tapantyy Gunum GepyyHyH HErH3ri bIKMAch!
KaTapbl IHANCKTHKAIBIK bIKMa Kongonynrad. Haunneenyn xypyuwynae naliaanansuiran
MaTepHALIAPALIH Kana xabayynapanii, owoHaol 3ne ap TYpAYY Keke naumuilt bikMa,
anarta KaGhul ALINTan IOPHCTIPYACHIMAIBLIK: CHCTEMANLIK BIKMA KANA CANBIITHPMANYY
TA100, TapLIXLI, JOrMaTHYCKANLIK, (hOpMANLYY TYPAO, NOrHKANLIK, YEHEMINK, YKYKTYK
CTaTHCTHKA, CANBILITRIPMANYY-YKYKTYK, Gomkonnoo *kana Gamkanap.

AuccepTaunanbik  HINAA00HYH WIHMHIL  RAHBIABITBE  OHPHHYK KOy
IOPHANKAIBIK  WAHMHHAC, ©nKko0Yy3AyH KaHBl COUMANABIK JKAHA JKOHOMMKAIBIK
abanwmaarst yit — Gyneonory eke MammienepaM yKyKTYK #KOHFO canyynapasii ap
TapanTyy AaHa KOMIUICKCTYY H3HLI00CYHOH Typar,

JlHccepTauMsaLIK  IMrEKTHH  MaTepHanaapbin naiiaananyy  aenranan:
Haunneonyn wuitunTeikrapst yii-Gynonyk, sapanasik YKYKTYH ankarsiiaa MeliiaH apKh!
HIHA00N0P0 KOIOHY YUY MyMKYH. Owonnol ane, wanmuil austisiTapaa ara-ame
Mmenen Gannapasin oprocynaa naiina Goron Keke MaMuACACPAN YKYKTYK 3KOHTro canyyaa
TANAW-TAPTHINTAP/LI HCHYY YuyH cOT TapaGuinan naiinanansinsiuist MyMmkyn. . Mansnit
ALILINTLIKTAp aTa-dHe McHen Gannapasin opTocyHaari meke MAMHACACPAH YKYKTYK
KOHPO canyyna kanbl Mbifisamaapasi kaGuin anyyna, Keiproiz PecnyGnmkachiibin
HCHCMIMK  YKYKTYK QKTHINApLiH WINTEN “LITYYAa KQHA O3FOPTYYAOpPAY KHPri3yyro
GaruiTanar.

JIHCCepTALMAIBIK IMIreKTHH maTepuanaapel nafiaanansina Typraus wefipe:
IOpucnpyaenuns, iopuankansix Giunnm Gepyy uolipocy, Gamka ykyk velipecyuno.
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PE3IOME

anccepraunn  LlapwemGuenoit HypsatToktoGosotoBunl Ha Temy: «IIpasosoe
PEryHpoBaHHe JHYHLIX HEHMYUIECTBEHHBIX OTHOWEHHIT MeAKIY POAHTEASMH W
aerbmn B Knipreisexoit Pecny6anke» na conckanme yuenoll crenenn Kanamaarta
I0PHANMECKHX HAYK no cneunaabnoctd 12.00.03 - I'paxnanckoe npaso;
NPeANPHHHMATENLCKOE NPABO; cemeiiHoe NPaBo; MEAAYHAPOAHOE HACTHOE NPABO

Kntouennie ciaona: cemeiingiil KoJeke, ceMbsi, A€TH, POJNTE/H, IIPABOOTHOILCHHE,
HEHMYLICCTBCHHLIE OTHOUICHHSA, NPABOCYOLEKTHOCTh, BOCIHTAHHC, TPAIMLMA, 3aLIMTa,
3aKOH, pCryHposanue.

O0bexToM AHCCEPTAUMOHHOIO  WCCAEAOBANMS  ABIAIOTCA  PEryaHpyeMuic
HopMamu  cemeilHOro npaBa  AMYMHLIC HCHMYUICCTBCHHBIC OTHOMICHMA B CEMBLC,
BOIHHKAIOLIHE MEHI1Y POJANTENAMH H ACTbMH.

IMpeameTom AMCCEPTAUNOHHOIO  HCCAEAOBANMA  SBIACTCH  COBOKYNMHOCTH
ceMeiiHO-NPaBOBLIX HOPM  PEryJHPYIOUIHE JIHYHBIC HCHMYUICCTBCHHLIC OTHOLICHHS
MCAILY POAHTEAMH H ACTHMM.

Llesb AHCCEPTAUHONHOIO HCCAEJOBAHHA COCTOMT B PCiliCHHH TCOPETHUCCKHX H
NPaKkTHYCCKHX  npo0ieM, CBA3aHHBIC C  NPaBOBBIM  PETYJIHPOBAHHEM  JIHYHO
HEHMYULECTBEHHBIX OTHOIICHHIT MEALY POIHTEIAMH H JCTBMH.

Mertononoruyeckan  ocHosa  anccepraunonnoro  wccaenosanms.  [lpu
NPOBEJICHHH JIHCCEPTAUHOHHONO MCC/CI0BAHHA HCIONLIOBAICS, AHUICKTHYECKHIT MeTOA
Kak ocHoBHOil cnoco6 OOLEKTHBHOrO M BCECTOPOHHErO M03HAHWA OOGIICCTBEHHLIX
npoueccos 1 spneHnil. B Xoae necnenosanns HCNONLIOBATHCH TAKAKE PAsNHiHBIC HACTHO-
HAyYHBIC MCTOABI, OOBIMHO NPHHATBIC B IOPHCIPYACHUMM: MCTOA CHCTEMHOrO M
CPAaBHHTELHOTO AHANH3A, HCTOpHuecKHil, Aormaruycckuil, (opmansHo-noruyeckuii,
HopmaTHBiLIH, NPaBoBOil CTATHCTHKH, CPABHHTE/ILHO-NPABOBOIL, NPOrHO3HPOBAHKE H AP.

Hayuynas HoBHM3IHA ANCCEPTAUMM 32K/IIOMAETCH B TOM, YTO BNEpBLIC B
oreyecTseHHON  lopuanteckoll  HayKe NpPOBEACHO  BCCCTOPOHHCE W KOMILIEKCHOE
HCCNIE/IOBAHIE MPABOBOrO PEryAHPOBAHHA AHYHLIX HCHMYIICCTBCHNLIX OTHOWICHHA B
CEMBLE B HOBBIX COIMWILHO-DKOHOMHYCCKHX YCJIOBHAX CTPAHBL

Crenents  HCNOJAL3IOBANMS ~ MATEPHANOB  AuccepTaumonnoil  paborsi:
PesyasTatel necnenosanus MoryT ObITh HCNO/B30BAHB! B AQIBHCHUINX HCCACAOBAHUAX B
pamkax cemeiiHoro npasa W rpakaanckoro npasa. Takke BbIBOJBI HCCICAOBAHMA MOTYT
OuITh  MCNOJBL3OBAHLI CYJACOHBIMH OPraHaMH MPH  Pa3PEUICHHN CIOPHLIX BONPOCOB,
CBA3AHHLIX C PETYJMPOBAHHEM JHYHO HEHMYLICCTBEHHBIX OTHOUICHHH BO3HMKQIOUINX
MCKIY POAMTEANMH W JeTbMH. Hayunble pesyiantarhl Hanpasatcs na paspaGoTky,
BHECEHHA H3MeHeHuil B JciicTylomme HopmaTtHBHO-npasobic aktel  Keiproickoil
PecnyGankn, AN NPHHATHA  HOBBLIX  3KOHOAATC/]LHLIX  GKTOB,  PEryAHPYIOUINX
NPaBOOTHOLICHHA MEAIY POJAHTEIAMH H JICTLMH.

OGaacTs npuMeHeHNs: IOPHCIPYACHILIA, IOPHANYCCKOEe 00PA30BaHIE B BLICHINX
YUeOHBLIX 3aBEACHHAX H APYTHE OTPACIK Npasa.
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of the thesis of Sharshembieva Nurzat Toktobolotovna for a Candidate Degree in
Law Sciences in the specialty 12.00.03 — Civil law, family law, business law,
international private law. Subject of dissertation: «Legal regulation of personal non-
property relations between parents and children in the Kyrgyz Republic»
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The object of the dissertation rescarch is regulated by the norms of family law
personal non-property relations in the family arising between parents and children.

The subject of the dissertation research is a sct of family law norms regulating
personal non-property relations between parents and children.

The purpose of the dissertation research is to formulate and solve theoretical and
practical problems related to the legal regulation of personal non-property relations
between parents and children.

The methodological basis during the disscrtation rescarch, the dialectical method
was used as the main method of objective and comprehensive knowledge of social
processes and phenomena. The study also used a variety of private scientific methods,
usually adopted in law: the method of systematic and comparative analysis, historical,
dogmatic, formal-logical, normative, legal statistics, comparative law, forecasting, etc.

The scientific noveltyof the dissertation rescarch is that for the firsttime in the
domestic legal science conducted a comprehensive and comprehensive study of the legal
regulation of personal non-property relations in the family in the new socio-economic
conditions of the country.

The degree of usage of materials of the thesis: The results of the study can be
used in further research in the framework of family law and civil law. Also the findings of
the study can be used by the judiciary in the resolution of controversial issues related to the
regulation of personal non-property relations arising between parents and children.
Scientific results will be directed to the development and changes in the current regulatory
and legal acts of the Kyrgyz Republic in order to the adoption of new legislative acts
regulating legal relations between parents and children.

Main application areas: jurisprudence, legal education and the various areas of
law.
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